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The general aim of this paper is to initiate a long-lasting systemic process of
reviewing higher education in Serbia from a gender-sensitive point of view, and to
offer initial input for building action plans and policies oriented towards this goal.

The main focus is on analyzing legal studies from a gender-sensitive point of
view and on initiating gender mainstreaming within law schools. However, this paper
can aspire only to modest achievements, dealing solely with preliminary research of
legal studies, with a limited but a representative sample. Namely, only two accredited
study programs at two public university faculties of law in Serbia — at the Faculty of
Law in Belgrade and the Faculty of Law in Nis — were taken into consideration. This
pilot analysis is based on an established methodology for gender-sensitive analysis of
curricula as well as of syllabi and textbooks for certain legal courses. The mentioned
methodology introduces specific gender-sensitive indicators as well as three catego-
ries for assessing learning outcomes of study programs, syllabi and textbooks: gen-
der-negative, gender-neutral, and gender-sensitive. The focus of the investigation
was on of the following courses: Sociology of Law, Constitutional Law, Family Law,
Labor Law, and Criminal Law.

The meaning and importance of gender mainstreaming in law schools is ex-
plained in the Introduction. The normative and strategic framework for gender main-
streaming in higher education in Serbia is presented in the second chapter. The main
focus of analysis — the reconsideration of curricula and textbooks from a gender
perspective — is elaborated through the following three chapters: the third chapter
explores the main indicators of the gender-sensitive analysis of legal education; the
fourth is devoted to the analytical framework and methodology of investigation;
chapter five presents the research results and their interpretation.
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The concluding notes clarify discrepancies between the normative and strate-
gic international and national framework for gender mainstreaming of higher educa-
tion, on the one hand, and the given state of affairs in Serbian legal education, on the
other. The text includes recommendations for gender action plans, which could con-
tribute to the improvement of legal and higher education in general.

Key words: Legal education. — Gender mainstreaming. — Serbia.

1. INTRODUCTION

In the past thirty years or so, the relevant international and national
legislation and strategic documents have outlined the necessity of estab-
lishing gender equality in higher education, offering to that end formal
preconditions and standards for gender mainstreaming of higher educa-
tion. However, the existing higher education in Serbia and elsewhere
mostly remained far from the proposed strategic aims and declared at-
tempts, meaning that a patriarchal matrix persisted strongly in the field.

Education content and practices represent powerful instruments for
reproducing current gender regimes, which have been significantly color-
ed by the patriarchal matrix. Gender inequalities, accumulated over cen-
turies, still permeate all spheres of public and private life, including high-
er education. Despite a significant number of women in the student popu-
lation and academic staff, the hegemony of male academics and the patri-
archal system of values in academia are still the norm.

On the other hand, education represents an important channel for
transferring and promoting values of freedom, social justice and equality,
as well as a significant factor for improving gender equality, understood
as a crucial indicator of sustainable human development in the new mil-
lennium. Hence the obligation of education institutions in contemporary
societies, especially those in transition, as is the case with Serbia, to ac-
cept and promote the idea and practice of gender equality as a basic pos-
tulate of democracy, equality and justice. Of course, the mainstreaming of
gender equality in higher education requires manifold institutional, peda-
gogical, and education changes.

Gender equality is a complex and multidimensional concept, with
multiple and sometimes controversial conceptions. Due to different ar-
ticulations of the nature and purpose of gender equality,' this concept
has different definitions in literature and legal documents.? In our analy-

! Gender Equality Index Report, European Institute for Gender Equality, 2013,
http://eige.europa.eu/sites/default/files/documents/Gender-Equality-Index-Report.pdf, last

visited 10 October 2017.

2 Gender mainstreaming — Conceptual framework, methodology and presentation

of good practices, Final report of activities of the Group of Specialists on Mainstreaming,
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sis, we use the definition that gender equality means equal access for all
persons, irrespective of gender, to all spheres of social and private life, as
well as their equal status and opportunities to exercise basic rights and
reap equal rewards from the output.’

Gender mainstreaming of higher education is especially important
in the case of law schools, because the creation and implementation of
law depends on the competences of lawyers. Given that legal rules repre-
sent a fundamental instrument for enacting gender equality policy,* the
education of lawyers has been one of the most important factors in imple-
menting this policy in all spheres of social relations. In that regard, the
words of Harvard Law School Professor Felix Frankfurter, spoken in
1927, still hold true: “In the last analysis, the law is what the lawyers are.
And the law and the lawyers are what the law schools make them.”

Gender mainstreaming of legal education requires, among other
things, reconsidering study programs of all faculties of law in general,
and syllabi and textbooks for individual courses, all from the point of
gender-sensitive content and language, ensuring formal preconditions for
better gender balance in academia, overcoming gender stereotypes and
prejudices among professors and students when interpreting legislation or
particular legal fields, concrete laws, case law, as well as considering the
multidisciplinary dimension of legal education.

The necessity of a gender-sensitive approach in legal education
emerges also from the highest value and normative standards of modern
international and national law. Educating students of law (future lawyers,
judges, prosecutors, administrative workers, members of parliament and
government bodies) in a gender-sensitive manner means a real investment
in better legislation and a more correct interpretation and implementation
of law. It also means an investment in a better future by sensitizing judg-
es in particular, but also legal professionals in all fields of legal practice.

http://www.unhcr.org/3c160b06a.pdf, last visited 10 October 2017; European Commissi-
on, One hundred words for equality: A glossary of terms on equality between women and
men, http://www.eduhi.at/dl/100_words_for_equality.pdf, last visited 10 October 2017;
Strategy for equality between women and men 2010-2015, EC, 2010, http.//ec.europa.eu/
Jjustice/gender-equality/document/index_en.htm, last visited 10 October 2017.

Definition of gender equality in National Strategy on Improvement of Women
Status and Gender Equality for the Period 2016—2020, http://socijalnoukljucivanje.gov.rs/
en/the-national-strategy-for-gender-equality-until-2020-adopted/, last visited 10 October
2017.

4 M. Pajvancié, N. Petrugi¢, “Znadaj institucionalnih mehanizama za ostvarivanje
rodne ravnopravnosti”, Zbornik Pravnog fakulteta u Nisu 67/2014, 26.

5 Letter from Felix Frankfurter, Professor, Harvard Law School, to Mr. Rosen-

wald (13 May 1927), quoted in B. P. Elman, “Creating a culture of professional responsi-
bility and ethics: a leadership role for law schools”, http://www.lsuc.on.ca/media/eighth
colloquium__ professional_responsibility ethics.pdf, last visited 10 October 2017.
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This serves the fulfillment of the essence of contemporary law — equal
respect and protection for all individuals.®

The aspects of law school most in need of a comprehensive revi-
sion through gender sensitivity are the following: gender dimensions of
curricula, syllabi and textbooks, the “hidden curricula” (educational and
social setting), the status of women in academic and research staff, as
well as in upper management, the gender quality of scientific research
projects, vertical and horizontal segregation of academic staff and stu-
dents, and the role and activity of female members in student organiza-
tions and in faculty government bodies. Proper attention should also be
paid to the language of education. Nevertheless, the quality of the cur-
ricula and textbooks is crucial for enacting educational aims.

Here we present the results of an exploratory analysis of gender
dimensions of the undergraduate legal study programs (curricula) at the
faculties of law in Belgrade and Nis$, as well as the syllabi and textbooks
for their most relevant courses, based on the explained methodology.

2. THE NORMATIVE AND STRATEGIC FRAMEWORK
FOR GENDER MAINSTREAMING OF
HIGHER EDUCATION IN SERBIA

Based on international normative and strategic documents, gender
mainstreaming of higher education represents a strategic aim of the Ser-
bian state and society. These documents could be considered as inher-
ently progressive, because they strive toward a representation of civiliza-
tional standards of universal equality applied to the gender issue, while
acknowledging the right to differences between gender identities. The
appearance of international and national legal and policy mechanisms for
women's rights represents a great historical achievement of recent histo-
ry: it encompasses half of humanity and incorporates all other expres-
sions of complex coupling of universal equality, the right to equal oppor-
tunities and the right to difference.

2.1. The Normative Framework

The normative framework consists of international and national
rules, which guarantee gender equality, forbid gender-based discrimina-
tion, and define the obligations of the state and its bodies with regard to
gender equality policy.

% D. Vujadinovi¢, “Country Report on Legal Perspectives of Gender Equality in
Serbia”, Legal Perspectives of Gender Equality in Southeast Europe (eds. F. Kola-Tafaj et
al.), SEELS, Skopje 2012.
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At the international level, the Convention on the Elimination of All
Forms of Discrimination Agamst Women (CEDAW)’ is crucial. This doc-
ument, among other things, proposes state obhgatlons to ensure equality
for both women and men in the field of education.® Special focus is put
on the elimination of stereotyped conceptions of male/female roles at all
levels and forms of education, especially by revising textbooks, study
programs, educational methods, etc.

Regarding equal rights to education, the main international docu-
ment 1s the International Covenant on Economic, Social and Cultural
Rights,'” which guarantees the rlght t0 education, forbids discrimination
on any grounds (including gender),'" and proposes the obligation that
member states ensure the right to education for all men and women.'?

Numerous declarations and recommendations are also part of the in-
ternalt3ionally relevant framework for gender mainstreaming of higher educa-
tion.

The Beijing Declaration'* and Platform for Action'”, adopted at the
Fourth World Conference on Women in 1995, states that study programs and
teaching materials are still significantly under the influence of gender dis-
crimination, which reinforces traditional male and female roles. The lack of
awareness about gender equality among teachers at all levels of education
reproduces and reinforces existent igender inequality and simultaneously
stimulates discriminatory tendencies.™®

7 Convention on the Elimination of All Forms of Discrimination against Women
(CEDAW), General Assembly Resolution 34/180, 18 December 1979. The convention
was ratified by the SFRY (Official Gazette of the SFRY — International Treaties, No.
11/81), and it was valid in the FRY and the Serbia and Montenegro state union on the
basis of succession. It is valid in the Republic of Serbia on the same basis.

8 General Recommendation No. 28 on the Core Obligations of States Parties un-

der Article 2 of the Convention on the Elimination of All Forms of Discrimination against
Women, CEDAW/C/GC/28, par. 5.

° CEDAW, Article 10.

10" International Covenant on Economic, Social and Cultural Rights, General As-
sembly Resolution 2200A (XXI), 16 December, 1966. The convention was ratified by the
SFRY (Official Gazette of the SFRY — International Treaties, No. 7/71), and it was valid
in FRY and the Serbia and Montenegro state union on the basis of succession. It is valid
in the Republic of Serbia on the same basis.

1 Article 2 of the International Covenant on Economic, Social and Cultural Rights.
12 Article 3 of the International Covenant on Economic, Social and Cultural Rights.

13 N. Petrugi¢, S. Konstantinovié Vilié, “Modeli rodne senzitivizacije obrazovanja
pravnika/pravnica”, Prava dece i rodna ravnopravnost — Izmedu normativnog i realnog,
Pravni fakultet, Isto¢no Sarajevo 2012, 426—430.

Y% htp:/www.un.org/womenwatch/daw/beijing/platform/declar:htm, last visited 10
October 2017.

S hitp:/twww.un.org/womenwatch/daw/beijing/platform, last visited 10 October
2017.

16" This Platform aims to develop education with no discrimination, and compel
governments and education bodies and institutions to elaborate on the recommendations
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The 2007 Council of Europe Recommendation on gender main-
streaming in higher education'” asserts that education for democratic citi-
zenry contributes to the promotion of the principle of gender equality and
encourages the creation of peaceful and harmonious human relations. It also
points to the need for a gender dimension in study program contents to erad-
icate sexist stereotypes and prepare young people for gender partnerships in
both their private and public lives. Additionally, recommendations are made
to states on how to influence authors and publishers of teaching materials to
become aware of the importance of gender equality, as a qualitative criterion
for the creation and selection of material.

The World Declaration on Higher Education for the Twenty—Flrst
Century'® recommends the elimination of gender stereotypes in higher
education, taking into consideration gender dimensions in different scien-
tific disciplines, active participation of women in educational institutions
at all levels of work and in all disciplines, especially in the scope of deci-
sion making. !’

Gender mainstreaming of higher education represents an important
element in establishing the European Higher Education Area, defined by
the so-called Bologna Declaration,”® which, among other things, encom-
passes education for gender equality, peace and tolerance.?!

The legal basis for gender mainstreaming of higher education at the
national level is, firstly, the 2006 Constitution of the Republic of Serbia.??
It forbids any form of dlscrlmmatlon of groups or individuals on the basis
of any personal feature,”> and opens space for introducing special meas-
ures for conducting factual equality for discriminated groups or individu-
als. Particularly important are the provisions that ensure equality between

and create study programs, textbooks and other tools without gender stereotypes for all
levels of education, including education of educators. /bid.

17" Recommendation CM/Rec(2007)13 of the Committee of Ministers to member
states on gender mainstreaming in education and explanatory memorandum, Attp.//www.
coe.int/en/web/genderequality/gender-mainstreaming-at-the-council-of-europe, last visi-
ted 10 October 2017.

18 World Declaration on Higher Education for the Twenty-First Century, Vision
and Action, UNESCO, Paris 1998, http://www.unesco.org/education/educprog/wche/de-
claration_eng.htm, last visited 10 October 2017.

19 p, Popovi¢, D. Duhacek, “From the Zurich Circle to Gender Studies: Gender
Equality and Higher Education in Serbia”, Godisnjak Fakulteta politickih nauka, Beograd
2009, 688.

20 The European Higher Education Area — Joint Declaration of the European Mi-
nisters of Education, http://www.magna-charta.org/resources/files/BOLOGNA_DECLA-
RATION.pdf, last visited 10 October 2017.

21 D. Popovi¢, D. Duhagek, 689.

22 Official Gazette of the RS, No. 98/2006.

23 Art. 21 of the Constitution of the Republic of Serbia.
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women and men. They obligate the state to promote a policy of equal
opportunity,”* and to that end use appropriate measures for eliminating
(factual) inequality between women and men, and create circumstances in
which both sexes enjoy their guaranteed rights under equal conditions.

Prohibition of gender-based discrimination is proposed by the gen-
eral anti-discrimination law — the 2009 Law on the Prohibition of Dis-
crimination in the Republic of Serbia, which considers gender-based dis-
crimination as a special form of discrimination.?

Gender-based discrimination is also considered in a special anti-
discrimination law — the 2009 Law on Equality Between Sexes, which
requires governmental bodies to pursue active policies of equal opportu-
nities in all spheres of social life,”® including education.?’ This law ex-
plicitly prescribes the duty for education institutions to ensure that study
programs include education on gender equality for the sake of overcom-
ing gender-based restrictions in roles, as well as gender-based stereotypes
and prejudices. It also proposes an obligation that study programs, stand-
ards for textbooks, and educational methods be framed in a way that leads
towards a policy of equal opportunities for men and women.”® The new
Law on Gender Equality is currently being drafted.

The Law on Higher Education in the Republic of Serbia®® also pro-
hibits gender-based discrimination by way of principles of higher educa-
tion, which include respect for human rights and prohibition of all forms
of discrimination.

2.2. The Strategic Framework

Improvement of gender equality and suppression of gender-based
discrimination represent strategic aims of the Serbian state, which is con-
stitutionally defined as a social state based on human rights, rule of law
and European principles and values.>® The crucial strategic document,
which defines an all-encompassing system of measures and activities for

24 Article 15 of the Constitution of the Republic of Serbia.

25 Article 20 of the Law on the Prohibition of Discrimination in the Republic of
Serbia; N. Petrusi¢, 1. Krsti¢, T. Marinkovié, Komentar Zakona o zabrani diskriminacije,
Sluzbeni Glasnik, Beograd 2016, 155—-156.

26 Article 3 of the Law on Gender Equality.

27 M. Pajvan¢i¢, N. Petrusié, S. Jasarevi¢, Komentar Zakona o ravnopravnosti po-
lova, Centar Modernih vestina, Beograd 2010, 76—77.

28 Article 32 of the Law on Equality Between Sexes.

2 Official Gazette of the RS, No. 76/2005, 100/2007 — authentic interpretation,
97/2008, 44/2010, 93/2012, 89/2013, 99/2014, 45/2015 — authentic interpretation, 68/2015

and 87/2016. In late September 2017, the Serbian Parliament adopted the Law Amending
the Law on Higher Education, which contains no new solutions relevant to this issue.

30 Article 1 of the Constitution of the Republic of Serbia.

59



Annals FLB — Belgrade Law Review, Year LXYV, 2017, No. 4

pursuing a policy of gender equality, is the National Strategy for Gender
Equality 2016-2020 and the accompanying Action Plan 2016-2018.3!
Gender-sensitive education is one of the document’s special targets with-
in the first strategic aim called “Changed Gender Patterns and Improved
Culture of Gender Equality.” This Strategy starts from the Concluding
Remarks of the CEDAW Committee relevant to Serbia, which point to
persistent gender stereotypes in educational materials and textbooks, and
concludes on its own behalf that study programs and educational materi-
als at all levels of education are not gender-sensitive.>? Certain measures
are proposed in this Strategy for gender mainstreaming of education in
general, some of which are especially relevant to higher education.®* Fur-
ther, there is a proposition of a strategic aim to establish Gender Studies
at the undergraduate and postgraduate levels, to the highest extent possi-
ble.

The Strategy for Prevention and Protection against Discrimination
2013-2018,3* points to the absence of gender-sensitive content in text-
books and study programs. Changing the traditional patriarchal stereotype
is proposed as a general aim, and its particular aim is for all study pro-
grams to become gender-sensitive and include content about unaccepta-
bility of discrimination and gender stereotypes.

In spite of the fact that educational content and practices represent
very powerful instruments for gender mainstreaming of education and all
spheres of public and private life, the issue of gender inequality is neither
problematized in the Strategy for Education Development in Serbia
(2012-2020), nor can it be found among the strategic aims.> This Strat-
egy insofar belongs to the scope of gender-blind state documents. By
contrast, the Strategy of Scientific and Technological Development of the
Republic of Serbia 20162020 — “Research for Innovation”,*® includes
gender-equality improvement as one of six measures that will ensure ex-
cellence and expertise in science.

3U Official Gazette of the RS, No. 4/2016.

32 The same statement was present also in the previous strategy for the period
2009-2015.

33 The following measures are: introducing obligatory gender-sensitive and anti-
discriminatory study programs and educational contents at all levels of education, includ-
ing education of adults and education of media professionals; revision of education con-
tent and textbooks with view to eliminating gender stereotypes, discriminatory content
and language; advancement of competences of educators through their education regard-
ing gender equality; introducing gender sensitive language in all educational content; in-
troduction of knowledge about female contribution to science, culture and art.

34 Official Gazette of the RS, No. 60/2013.
35 Official Gazette of the RS, No. 107/2012.
36 Official Gazette of the RS, No. 25/2016.
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3. GENDER ANALYSIS AND GENDER-SENSITIVE
INDICATORS FOR ASSESSING LEGAL EDUCATION

Law schools, and higher education in general, have three crucial
roles: education, scientific research, and support of social development.’’
The main aims of legal education are to prepare students for the legal
profession at a high level of competence, to become fully devoted to jus-
tice and fairness, as well as to imbue the highest ethical standards, com-
mon good and full respect for human dignity. Additionally, legal educa-
tion has the aim to prepare students for living, studying and working in
pluralistic, multicultural and globalized surroundings.

In our analysis, we start from the premise that institutions of higher
education in general, and law schools in particular, will fulfill their obli-
gation, prescribed by the normative and strategic documents of the Ser-
bian state, to act in accordance with the policy of gender equality and
make a systemic effort for its accomplishment. Consequently, we also
start from the premise that faculties of law will fulfill their obligation to
integrate gender perspectives into study programs that define why, what,
and how is to be studied,?® and to reconsider and revise all textbooks in a
gender-sensitive manner.

The assessment of gender perspectives of legal education supposes
an all-encompassing reviewing of all its elements: its study programs,
educational circumstances, and human resources.

Regarding inherent features of particular samples of legal educa-
tion, there are a several crucial indicators for assessing the level of their
gender mainstreaming.

The first indicator is gender sensitivity of study programs. Educa-
tion programs are the engine of secondary socialization, i.e. the main pos-
sible creators and promoters of gender stereotypes.“0 It 1s, therefore, nec-
essary to consider the gender dimensions of all the elements of study
programs.

37 The Magna Charta Universitatum, the document signed by 388 rectors and
heads of universities throughout Europe on 18 September 1988, on the occasion of the
celebration of the 900" anniversary of the University of Bologna, htip://www.magna-
charta.org/magna-charta-universitatum/the-magna-charta-1/the-magna-charta, last visi-
ted 10 October 2017.

3 M. Vukasovi¢, Razvoj kurikuluma u visokom obrazovanju, AAOM, Dosije,
Beograd 2006, 25.

39 J. Bacevi¢ et al., Analiza rodne dimenzije u visokoskolskom obrazovnom ma-
terijalu, Program Ujedinjenih nacija za razvoj (UNDP), Sektor za inkluzivni razvoj, Beo-
grad 2010.

40 J. Mertus, Z. Mrievi¢, M. Dutt, N. Flowers, Zenska ljudska prava — Prakticna
implementacija, Beograd 1995, 16.
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The second indicator is gender sensitivity of textbooks, because
they are the main educational means and sources of knowledge about
social and legal phenomena and institutes. Therefore, their gender analy-
sis is o4f1 crucial importance for assessing gender sensitivity of legal edu-
cation.

The third indicator is the so-called hidden curriculum, which is
related to the extent of presence of the patriarchal matrix in the educa-
tional context.*? This concept refers to a social setting and unwritten rules
in pedagogical approaches and somal relations within education, which
often reproduce patriarchal patterns.*> Lecturers and students interpret so-
cial and legal phenomena through lectures, seminars, practical work.
Their internalized gender stereotypes often contribute to the patriarchal
matrix within the education and pedagogic process. Different systems of
values, including patriarchy, influence formal and informal contacts and
relations between lecturers and their students, as well as among students,
and this also represents a kind of knowledge to which students are ex-
posed in the educational institution** and its organizational culture.* In-
dicators that belong to the “hidden curriculum” are: value statements of
lecturers, students and decision-makers regarding gender roles and gender
equality; the level of existing gender-based discrimination and harass-
ment, including sexual harassment between teachers and students, among
teachers, and among students; the existence and practical efficacy of in-
struments for preventing and sanctioning gender-based discrimination
and gender-based harassment.

The fourth indicator concerns gender balancing of human resourc-
es, with issues of equal opportunities for women to take part in lecturing,
scientific and research processes, and for their career promotion.

The fifth indicator is related to quantitative gender balance in the
academic staff and student population, including the analysis of vertical
and horizontal segregation: the gender structure of the academic staff, top
management and governmental bodies; the gender structure of the student
population, members and leadership of student organizations, and of stu-

41 D, Stjepanovi¢-Zaharijevski, D. Gavrilovié, N. Petrusi¢, Obrazovanje za rodnu rav-

nopravnost, Analiza obrazovnih materijala za osnovnu i srednju Skolu, Mena Group, UNDP,
Beograd 2010, 14.

42 Stjepanovié-Zaharijevski et al., 97.

L N. Jari¢, Javni i skriveni kurikulumi srednjoskolske nastave sociologije: Ob-
razovne reforme u Srbiji 1960-2006, doktorska disertacija, Filozofski fakultet Univerzite-
ta u Beogradu, Beograd 2012, 21.

4 p. Georgievski, “Sociologija obrazovnih programa”, Socioloski recnik (eds. A.
Mimica, M. Bogdanovi¢), Beograd, 549. See also: N. L. Jari¢, 19.

4 A. Ramstek, Rodna ravnopravnost, priruénik za predavace, Ministarstvo
inostranih poslova Republike Slovenije, iv, http://www.ijp.rs/uploads/editor /joined_docu-
ment.pdf, last visited 10 October 2017.
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dent representatives in the governing institutional bodies; the status of
women in career promotion within the academic and research field of
work. Gender-sensitive statistics are an unavoidable part of this frame-
work of consideration.

Given that higher education has been inseparable from scientific
research, it is necessary to also reconsider the gender sensitivity of scien-
tific legal research projects, from the perspective of their content and
distribution of male and female positions in research teams.

Together, these indicators comprise a framework for implementing
a substantive gender analysis,*® which encompasses insights into pro-
posed female/male social roles, with differences in conditions, needs, rep-
resentation, availability of sources, access to development, as well as in
controlling and decision-making power, etc. Gender analysis indicates
whether the concerned mode of education contributes to overcoming gen-
der-biased social roles or not.

4. PILOT ANALYSIS: ANALYTICAL FRAMEWORK AND
IMPLEMENTED METHODOLOGY

We have applied this method of gender analysis for reconsidering
legal education from the point of national strategic aims related to gender
equality policy in the field of education. Our investigation is of an ex-
plorative, preliminary character: the pilot analysis is the most efficient
way for generating hypotheses and defining propositions and guidelines
for future comprehensive research. Due to limited resources, only two
crucial educational elements/indicators will be the subject of this gender
analysis: study programs of undergraduate legal studies, and textbooks as
primary educational resources for certain legal courses. The research
sample consists of two accredited legal study programs, which belong to
two public universities in Serbia. Most students who graduate with a law
degree in Serbia are alumni of these universities.*” The sample also in-
cludes select textbooks for certain key legal courses.

The gender analysis of undergraduate study programs has to an-
swer to the question whether the gender perspective is present and to
what extent. Therefore, the subject of our investigation were all elements
of study programs: structure, purpose, aims, anticipated competences,

46 One hundred words for equality: A glossary of terms on equality between wo-
men and men.

4T There are thirteen accredited higher education institutions in Serbia where the
title of Bachelor of Law can be taken. Six are publicly funded, while seven of these facul-
ties have been founded by legal and private entities, in accordance with Art. 40 of the Law
on Higher Education.
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lists and structure of mandatory and optional courses, as well as their
proposed aims, learning outcomes, and contents.

We collected data by applying the quantitative and qualitative
method in our search for the answers to the following questions:

1) Is acknowledging/understanding of gender dimension of legal
education proposed as a learning outcome?

2) Is Human Rights a course unto itself, and if so, does it have an
optional or mandatory status? This implies that the existence
and status of this course indicates per se the merit of openness
of the study program for developing legal education around hu-
man rights. A further implication is that sensitivity of a study
program for law on human rights represents a solid basis for
further steps towards a gender-sensitive approach, even if the
Human Rights course may not have been gender-sensitive at the
given moment.

3) Is Gender Studies a course unto itself and with what status?

4) Are gender dimensions of social and legal concepts and insti-
tutes mentioned and to what extent in the syllabi of certain
courses?

5) How many topics overall have been interpreted through the
gender perspective?

The collected data allowed for the classifying of study programs
into one of the following categories: gender-negative, gender-neutral, and
gender-sensitive. In this categorization, “gender-negative” are study pro-
grams that contain an explicit affirmation of stereotyped gender roles and
gender discriminatory attitudes; “gender-neutral” are ones that do not
contain explanatory topics of gender aspects of social and legal phenom-
ena and institutes, and insofar are “gender blind”. “Gender-sensitive” is
the program that recognizes and adequately interprets gender dimensions
of social and legal phenomena and institutes, and also recognizes inequal-
ities produced by the application of gender-neutral legal norms.*®

When textbooks are concerned, we applied the following approach
for creating the sample: first, we assessed the list of most important gen-

8 In the Netherlands universities report gender-sensitive contents of study pro-
grams according to four classifying categories: 1) program is gender-oriented; 2) program
contains obligatory components on gender issues; 3) opting for non-obligatory modules
on gender issue is available; 4) program does not have gender orientation. (M. Langeveld,
C. Vijthuizen, M. Gondwe, Complexities of gender mainstreaming in higher education
capacity development programmes, The Dutch organisation for internationalisation in
education, 2012, 14, https://www.nuffic. nl/en/publications/find-a-publication/complexi-
ties-of-gender-mainstreaming-in-higher-education-capacity-development-programmes.
pdf, last visited 10 October 2017.
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der relevant topics (concepts and phenomena), which will represent units
of introspection and together comprise the analytical framework of re-
search. They are: 1) gender equality 2) gender stereotypes and prejudices
3) discrimination — structural and individual, 4) political representation of
women, 5) special measures favoring deprived social groups, 6) balanc-
ing of professional and family life, 7) marriage, 8) extra-marital commu-
nity, 9) same-sex partnerships, 10) parenthood, 11) reproductive rights,
12) rights of LGBT persons, 13) gender-based violence, 14) crimes based
on gendered hatred, 15) gender (in)sensitivity of the textbook language.
In accordance with selected topics, we created a list of the obligatory
courses that would most directly deal with these topics: Sociology of
Law, Constitutional Law, Family Law, Labor Law, and Criminal Law.
Then we collected information from official course syllabi regarding
mandatory reading, forming a sample of twelve textbooks. It is interest-
ing to note that only one of these textbooks had a female author.

We first investigated whether these textbooks consider expected
gender-relevant topics or not, and then paid attention to the parts of the
texts in which they were taken into consideration. We applied qualitative
analysis to those units and investigated the scope and significance given
to gender-relevant topics compared to others, the way they were explained
and linked to other topics, the scope in which gender stereotypes were
eventually considered, and how new gender-sensitive legislative solutions
— regarding female political participation, protection from gender-based
discrimination and gender-based violence — are interpreted in them. In-
sights gained this way represent the basis for conclusions about the level
of gender-sensitivity of textbooks, as well as their categorization as gen-
der-negative, gender-neutral, or gender-sensitive. We applied the same
criteria to the categorization of textbooks as to study programs.

5. RESEARCH RESULTS AND THEIR INTERPRETATION

5.1. Study Programs

The undergraduate study program of the University of Belgrade
Faculty of Law*® consists of 76 courses, which have been distributed over
four academic years, and of which 24 are obligatory courses for all stu-

The results of this research also indicate that of the 676 study programs in 2011,
22% (149) included obligatory gender-related elements and modules, 19% (129) offered
optional gender-related modules and 59% (398) did not include a gender orientation.

49 Accredited study program of undergraduate studies at the Faculty of Law Uni-
versity of Belgrade — Decision on Accreditation, Ministry of Education, Science and

Technological Development, Committee for Accreditation of Scientific-Research Organi-
zations, No. 021-01-17/61, 12. 3. 2013, Belgrade.
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dents, 20 obligatory for specific modules,*® and 32 courses from the third
and fourth academic year have optional status.’! Additionally, there are
six Skills included in this legal study program.

In this study program there is no mention of gender dimension of
law, neither in the description of purpose and aims, nor in the compe-
tences proposed to be attained during the undergraduate study of law. The
stated purpose of this study program is to enable students to implement
law, as well as to creatively and critically consider problems of applica-
tion and production of legislation, and ensure that their further work is in
accordance with the rule of law. A further purpose of this study program
is to respond to the need of contemporary legal education and legal pro-
fessionals to successfully deal with contemporary social challenges, while
also preserving respect and connection with the values articulated over
many decades. For the creation of the aims of this study program, the
Faculty cites competitiveness and harmonization with the Bologna Decla-
ration: it seeks to be “a true representative of the European system of
higher education.” As for the competences, the students ought to achieve
the necessary ability to understand, interpret, explore and apply legal
knowledge, necessary for the processes of European integration, espe-
cially in the case of Serbia’s accession. However, it is evident that knowl-
edge and understanding of gender dimensions of legal studies and profes-
sionalism is not mentioned in these principle proposals, nor has it been
defined as any learning outcome of this undergraduate study program of
law.

When the Human Rights course is concerned, it is one of the ob-
ligatory courses for the international law module, e.g. obligatory in the
third academic year for students who opted for this module, but is not
obligatory for all students of undergraduate legal studies.

The gender studies course is included in this study program, with
the title Gender Law, and has the status of an optional course at the third
academic year. It is one of 18 optional courses, offered last on the list.

In analyzing the syllabi for particular courses and their defined
aims, learning outcomes and content, we intended to gain insights into
whether they include gender aspects of social and legal phenomena and
institutes, and if so, in what way and to what extent.

The collected data shows that of the 78 courses, there are only 11
(including Gender Law), that encompass phenomena and institutes deal-
ing with the gender dimension. However, as a rule, the gender dimensions

30" From the second academic year students opt for one of four educational thema-
tic groups, and four courses from the opted educational group then become obligatory.

> There are 18 courses on the list of optional courses offered in the third acade-

mic year, and 14 in the fourth academic year. Each student chooses one optional course
for the third and fourth year of his/her studies, each, i. e. two optional courses in total.
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have not been considered in a gender-sensitive manner. For example, in
the syllabus for Sociology of Law, which is an obligatory course for all
students of the first academic year, there are noted gender relevant topics
such as “Social Reproduction and Legal Regulation”, “Contemporary
Marriage”, “Family and Family Law”, “Social Relations and Rights of
Generations and Genders”, “Social Inequalities and Law”. However, there
are no indications regarding the gender-sensitive dimension of these topics
or any others within the content of this syllabus, as well as regarding the
aims and outcomes of the given course. The situation is similar in the case
of other syllabi.

As a conclusion, there are certain gender-relevant topics within the
syllabi of the considered study program, although in relatively small
numbers. However, these gender-relevant topics are not considered in a
gender-sensitive manner and nowhere in the syllabi is there any mention
of an intention to interpret them from a gender perspective. The only ex-
ception is the syllabus for Gender Law, in which all the topics are pre-
sented in a gender-sensitive manner.

According to the criteria for assessing the level of gender main-
streaming in study programs, the one in Belgrade belongs to the gender-
neutral category.

The study program at the University of Ni§ Faculty of Law,>? in-
cludes 72 courses, of which 24 are obligatory; 48 have optional status and
are divided into four lists, one for each academic year. The descriptions
of structure, purpose, aims, competences do not include any mention of a
gender dimension of law, nor is the knowledge and understanding of it
defined in the learning outcomes.

Human Rights does not exist in the curriculum as a separate course.

There is a course, Legal Gender Studies, as one of 17 optional
courses in the third academic year.

An insight into the syllabi reveals that of the 72 courses, only 14
courses contain topics (phenomena and institutes) with inherent gender
features. The collected data also clearly indicate that there is no syllabus,
with even an attempt to consider topics in a gender-sensitive manner,
even when topics with direct gender features and dimensions are men-
tioned in them. For example, in the syllabus for International Public Law,
an obligatory course of the second academic year, there are topics related
to human rights (though labelled inappropriately “rights of men”), and
mentioned are “children’s rights” and “rights of disabled persons” and
international treaties related to them; however, women's human rights
and the UN CEDAW Convention related to them are not mentioned.

32 Accredited study program of undergraduate studies at the University of Ni§,

Faculty of Law, http://www.prafak.ni.ac.rs/files/studije/Studijski-program-osnovnih-aka-
demskih-studija-prava-iz-2013.pdf, last visited 10 October 2017.
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The only exception, again, is the syllabus for Legal Gender Stud-
ies, in which all topics are considered in a gender-sensitive perspective.

5.2. Textbooks

In the selected textbooks®® we examined whether gender-relevant
concepts and phenomena exist or not. Where we found their existence,
the next step of our investigation was to test whether they were conside-
red in a gender-sensitive way and how much significance has been given
them in an overall comparative perspective. Then we also investigated the
presence or absence of gender stereotypes, as well as whether new legis-
lative gender-sensitive solutions have been present in these textbooks,
and if so — how they are interpreted.

The aim of our pilot analysis was to offer a methodological and
analytical framework for a particular and comparative gender analysis of
any textbook. Hence a summary analysis of these textbooks will be pre-
sented primarily and particular textbooks and their authors will not be
referred to extensively here, but only in a few exemplifying cases. In our
opinion, the announcing of detailed research results concerning the con-
tents of particular textbooks, a delicate task per se, would be much more
appropriate for a future comprehensive research project, which would
carry out a gender analysis of all the textbooks included in the accredited
legal study programs in Serbia. Even Europe-wide projects aiming at all
higher education textbook analysis from a gender-sensitive point of view
would be of a great importance, not only for research aims but also for
improving gender mainstreaming of higher education in Europe and be-
yond.

Textbooks for Sociology and Sociology of Law do have more or
less gender-sensitive explanations for the most referential gender-sensi-
tive topics. However, all other topics are written in a gender-neutral way,
even if they have an inherently gender dimension. Gender-sensitive anal-
yses cover not more than 10% to 15% of the content. New gender-sensi-
tive laws are not mentioned. Gender insensitive language is used.

33 S. Bovan, Osnovi sociologije prava, Pravni fakultet Univerziteta u Beogradu,

Beograd 2017; M. M. Mitrovi¢, D. S. Vukovi¢, Uvod u sociologiju prava, Pravni fakultet
Univerziteta u Beogradu, Beograd 2016; R. Markovi¢, Ustavno pravo, Pravni fakultet
Univerziteta u Beogradu, Beograd 2017; D. M. Stojanovi¢, Ustavno pravo, Sven, Ni§
2013; Z. Ponjavi¢, Porodicno pravo, Sluzbeni Glasnik, Beograd 2017; M. Draski¢,
Porodicno pravo i prava deteta, Pravni fakultet Univerziteta u Beogradu, Beograd 2015;
S. Panov, Porodicno pravo, Pravni fakultet Univerziteta u Beogradu, Beograd 2015; P.
Jovanovi¢, Radno pravo, Pravni fakultet u Novom Sadu, Novi Sad 2012; B. Lubarda,
Radno pravo, Pravni fakultet Univerziteta u Beogradu, Beograd 2012; Z. Stojanovi¢, N.
Deli¢, Krivicno pravo, Posebni deo, Pravna knjiga, Beograd 2017; D. Jovasevi¢, Krivicno
pravo, Posebni deo, Nomos, Beograd 2006.
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Most of textbooks for Family Law are gender-neutral.>* In some of
them, certain topics, which have a gender dimension, are interpreted in a
gender-sensitive way,”> although in the final score, they also belong to
gender-neutral textbooks.® However, there is the textbook®” which con-
tains implicitly or explicitly particular gender-negative statements; more
focus in analysis of marriage is given to religious dogmas about marriage
than to legislative norms of contemporary family law; a negative view-
point of principle of gender equality>®, as well as of homosexual partner-
ship and legal protection of homosexual rights is presented,” and the
right to abortion has been even called into gouestion; negative critique of
the Law on Preventing Domestic Violence® is presented;®! there is no
explanation of the gender basis of domestic violence, indeed, the explana-
tion offered is even gender-negative.®

% M. Draski¢, M. Z. Ponjavi.

55 Dragki¢ points to the gender dimension of domestic violence and accentuates
that victims of this sort of violence mostly are women and children. She also explains
legal obligation of states to secure efficient protection from domestic violence. (/bid.,
54-60)

6 For example, Draski¢ explains the principles of family law, among which are
the principle linked to the free decision-making related to giving birth to a child and the
principle related to forbidding discrimination; from a gender-equality point of view the
statement that the right to free decision-making to give birth represents a “constitutional
right of men” (22) is controversial, as well as that the norm that recognizes the right of
women to make decision in this regard is contrary to Constitution and international docu-
ments on human rights (22, fn. 41). When the principle of forbidding discrimination is
concerned, controversial is mentioning of the right of women to abortion, as an example
for cases in which the principle of gender-equality, i.e. equal opportunities, equality in
legal rights and duties for male and female citizens is not exercised and men are harmed.
(23). Ponjavi¢, for example, promotes arguments of pro-life social movements that in the
case of conflict between the rights of mother to her body integrity and the right of fetus to
live priority shall be given to the fetus’ right (67). He also argues in favor of a legal ban
on marriage between mentally disabled persons, with an argument that society thusly
protects itself from “population degeneration” (118), and when he explains the aim of
marriage he speaks about “normal satisfying of the sexual drive (104).

7 S. Panov.

8 “The main complaint against the principle of gender-equality stems from its

inability to satisfy the legitimate and different needs of spouses, which are expressions not
only of their collective features, based on sexual identity, but also of their individual fea-
tures based on different preferences, sensibilities, inclinations towards a cultural model or
personal axiology.” S. Panov, 10.

9 Ibid., 62-73.
0 Official Gazette of the RS, No. 94/16.
61 3. Panov, 393-399.

92 In the chapter “Protection Against Domestic Violence”, contested, as potentially
harmful, are the legislative solutions proposed to prevent this type of violence. S. Panov,
379-412.
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In the textbooks for Constitutional Law, the constitutional guaran-
tee of gender equality and policies of equal opportunities (declared for the
first time in the 2006 Constitution) is not given a proper theoretical inter-
pretation. Most topics do not have a gender dimension; where present,
they are interpreted in a gender-neutral way. A few topics do have a gen-
der dimension, although not interpreted properly: proper explanations of
policies of equal opportunity is absent, as well as differentiation between
formal and substantive equality; the purpose of special affirmative meas-
ures is not explained, including those proposed for political participation
of women; the language used is gender insensitive. Women are some-
times referred to by an offensive and clichéd formulation “the weaker

9963

SEX.

One of the textbooks for Labor Law® does indeed contain a sig-
nificant amount of gender-sensitive content. There is also emphasis on
the feminist movement’s contribution to the development of labor law.%
The principle of equality in employment and work is considered in a gen-
der-sensitive manner, with strong emphasis on the principle of equal op-
portunities and gender-based discrimination and its prohibition. In dis-
cussing gender-based discrimination, the textbook points out that it pri-
marily refers to women, but sometimes also men and transsexual persons.
Considering harassment at work, the issue of the victim’s gender is ne-
glected. There are a few examples of gender-sensitive language in this
textbook.®® However, ultimately, this textbook, although less than others,
also belongs to textbooks written in a gender insensitive and gender-neu-
tral manner.%” Another textbook points out a smaller presence of women
in certain professions and to a necessity for policy measures of so-called
positive discrimination, although the author does not explain the causes
of the given factual disbalance.®® This textbook is mostly gender-neutral,
though also with examples with wrongly interpreted certain institutes,
such as sexual harassment (as not being gender-based discrimination®)
or parental leave (as the fathers’ right which can on%y be exercised if the
mother cannot exercise her right or is unemployed).”

63 D. M. Stojanovi¢, Ustavio pravo, Sven, Ni§ 2013, 155.
64 B. Lubarda.
%5 B. Lubarda, 43.

% In his textbook Lubarda uses the Serbian notion “employed” in a male and fe-

male alteration. B. Lubarda, 23.

7 When standard institutes of labor law are on agenda, they are considered in a
gender-neutral way, although there are cases in which gender-sensitive approach would be
necessary, such as in the case of career promotion and gender pay gap.

68 P, Jovanovi¢, 126.
% Ibid., 261.
0 Ibid., 277.
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In the textbooks for Criminal Law most of the topics have no in-
herent gender dimension. Topics that inherently have a gender dimension
are not considered in a gender-sensitive way.”! An explanation of the gen-
der dimensions of sexual violence is lacking. Insufficient attention is paid
to criminal acts with elements of discrimination. The social danger of
hate and honor crimes is not examined.

6. CONCLUSION

The results of the pilot analysis show almost a complete absence of
gender-sensitive approaches in curricula and textbooks. In some of the
analyzed textbooks we even encountered gender stercotypes. None of the
textbooks provide gender-sensitive explanations of the historical genesis
and development of modern and contemporary law. The language of
study programs, of syllabi and textbooks is, as a rule, gender insensitive.

All of this indicates that legal studies do not meet the normative
and strategic aims and standards proposed by Serbian education and gov-
ernment bodies regarding gender mainstreaming of higher education.

Our initial premises in this analysis — that higher education institu-
tions and law schools should pursue gender equality policy and that they
might factually contribute in a systemic way to its implementation through
gender mainstreaming of study programs, syllabi and textbooks — have
been shown by the state of affairs to be utterly lacking.

Recommendations have to be oriented towards enacting gender ac-
tion plans for gender mainstreaming of all higher education institutions,
including faculties of law. Gender action plans of this kind are quite nec-
essary. They should contribute to the systemic improvement of the qual-
ity of study programs and textbooks, overcoming patriarchal cultural pat-
terns in “hidden curricula”, better balancing human resources within re-
search and education processes, enabling the career promotion of women
in science and academia, and also achieving gender-sensitive statistics.

Politics of gender mainstreaming of higher education and referen-
tial action plans could contain the following measures, among others:

Application guidelines for institution accreditation should include
obligatory inclusion of gender-sensitive purposes, aims, learning out-
comes for study programs and syllabi wherever reasonably appropriate.
Moreover, an obligatory precondition for successful accreditation should
be a proposed gender-sensitive approach in curricula and syllabi. In short,

" For example, there is no consideration in these textbooks of the legislative rule
according to which “the serious and persistent resistance” of a rape victim represents an
important element of the criminal act of rape. D. Jovasevi¢, 87; Z. Stojanovi¢, O. Peri¢,
101.
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accreditation of study programs should be conditioned by a mandatory
articulation of aims, outcomes, competences, syllabi contents and text-
books that are gender-sensitive.

Standards for a gender-sensitive approach concerning content and
language of textbooks should also become obligatory. Textbooks should
be subject to systemic checks from the viewpoint of gender-sensitive lan-
guage, aversion to stereotypes and prejudices, as well as a gender-sensi-
tive approach to inherently gendered phenomena. There should also be
consideration of numerous other topics that have inherent but obscured
gender dimensions, which can be revealed and articulated in a gender-
sensitive manner. In addition to containing entries about contributions by
female authors to a given field, textbooks should note the longstanding
invisibility of women in modern universal legal norms and the history of
feminist and other forms of emancipatory struggles for their visibility. In
other words, legal textbooks should become a materialized awareness
about the difference between a gender-neutral and gender-sensitive un-
derstanding of the history of law and genesis of legal institutes and norms.
They also ought to delve deeper into gender-sensitive comprehension and
implementation of the legal system. Even if the authors of textbooks have
personal value affiliations close to gender stereotypes, they must leave
aside stereotyped interpretations of legal phenomena and institutes. Nor-
mative and strategic documents regarding higher education in the Serbian
state, as well as the highest civilization standards of international law,
demands that all authors respect a gender-sensitive approach in articulat-
ing textbook contents.

It is necessary to transfer knowledge to students through lectures
and textbooks about new gender-sensitive legislations. It is also necessary
to amend university education by eliminating the patriarchal matrix of the
“hidden curricula”. It is also important to introduce training seminars for
educators; to organize open days devoted to issues of gender equality; to
publish gender-instructive booklets for students; to organize instructive
seminars for all participants in the educational process, including the me-
dia and journalists.

It is essential to enrich particular courses with gender dimensions
and gender-sensitive attitudes, systematically introduce gender study
courses, as well as Masters and PhD programs on gender issues.

A further goal are offices for human resources and gender issues.
Responsible for better gender balancing, they will ensure that application
forms and procedures for recruiting new employees allow for the career
promotion of female candidates in academia. These offices would intro-
duce systemic measures for the counteracting the negative effects of
pregnancy and parenthood on women’s careers in academia, and for bet-
ter balancing of work and care for parents, whether they are both em-
ployed at the university or not.
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There should be obligatory introduction of gender-sensitive statis-
tics and budgeting.

The next step in the development of legal education is integrating
gender equality. Yet, there is a huge discrepancy between normative and
declarative proposals and the reality of higher and legal education. This
problem must be overcome, that is, gender equality must be brought into
the foreground, above all, for the continued improvement of the quality of
the legal education and the legal profession.
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