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3.7.1.      

Paragraf Lex.
Yale Law Journal 



3.7.2.     
 

criminal law ob-
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2 BvR
https://dejure.org/dienste/vernetzung/rechtsprechung?Gericht=BVerfG&Datum=14.01.2004
&Aktenzeichen=2% 20BvR%20564%2F95

patrimonum bona
bona   Zbornik Pravnog fakulteta 

u Zagrebu 
peculium merx dos
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3.7.3.     
    

 drug-related 
crimes money laundering

modern high-tech criminal activities

org/dienste/vernetzung/rechtsprechung?Gericht=BVerfG&Datum=20.03.2002&Aktenzeic
hen=2%20BvR%20794%2F95

A License to 
Steal: The Forfeiture of Property

http://www.heritage.org/ForfeitureReform

Cocaine Trafficking in Latin America: EU and US Policy Responses

follow-the-money

Dirty Assets: Emerging Issues in the 
Regulation of Criminal and Terrorist Assets

Responding to Money Laundering In-
ternational Perspectives
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Paragraf Lex
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3.7.3.2.      

possession

Every natural or legal person is entitled to the peaceful enjoyment of his pos-
sessions. No one shall be deprived of his possessions except in the public interest and sub-
ject to the conditions provided for by law and by the general principles of international 
law

www.geneva-academy.ch/docs/.../ESCR/
humanright-en.pdf

Practical Guide on 
Admissibility Criteria range 
of economic interests The right 
to property, A guide to the implementation of Article 1 of Protocol No. 1 to the Euro-
pean Convention on Human Rights Human rights handbooks, No. 4

Iatridis v. Greece
Application no Judgment of March para Mayagna (Sumo) Awas 
Tingni Community v. Nicaragua Judgment of August para

The ECrtHR has given the term ‘possessions’ a wide interpretation... may re-
fer to ‘existing possessions’ or assets, including claims in respect of which the applicant 
can argue that he or she has at least a ‘legitimate expectation’ of obtaining effective 
enjoyment of a property right Maltzan and others v. Germany  Applications nos



AGOSI v. the United Kingdom19   -
           

   .  -
        ,    

          
 ( . the owner was innocent

pactum reservati domini

and Decision of March para  Kopecký v. 
Slovakia  Application No Judgment of September

AGOSI v. United Kingdom Allgemeine Gold und Silberscheideanstalt AG v. 
United Kingdom Merits App No

October European Court of Human Rights
Gasus Dosier– 

und Fördertechnik GmbH v. Netherlands, Merits App No
February European 

Court of Human Rights

concrete-mixer
Dutch tax bailiff

Agneesens v. Belgium

  



.

de facto

Paragraf Lex

     Paragraf Lex

  

negative ob-
ligation

expropriation or destruction of property as well as 
planning restrictions, rent controls and temporary seizure of property et al
The right to property under the European Convention on Human Rights, A guide to the 
implementation of the European Convention on Human Rights and its protocols, Human 
rights handbooks, No. 10

Criminal Property Confiscation Act 2000 http://www.austlii.edu.au/au/legis/wa/
consol_act/cpca2000333/s52.html

de facto 

civil asset forfeiture

a clear violation of the Fifth 
Amendment also includes a „Takings Clause ... nor shall private property be taken for 
public use, without just compensation  , 

Institute for Policy Innovation Ideas http://www.ipi.org/
docLib/20160218_CivilAssetForfeitureFinal.pdf



3.7.3.3.    

Paragraf Lex

Paragraf Lex

Paragraf Lex

Directive 2014/42/EU of the European Parliament and of the Council of 3 April 2014 on 
the freezing and confiscation of instrumentalities and proceeds of crime in the European 
Union , Official Journal of the European Union  



ad personam
in rem

Tough on Criminal Wealth – Exploring the Practice of Pro-
ceeds from Crime Confiscation in the EU

in rem
offender’s property

Civil Forfeiture of Criminal Property: Legal Measures for Targeting the Proceeds of 
Crime

Paragraf Lex.
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unfair effects on innocent prop-
erty owners

unconstitutional and invalid in the absence of fair 
compensation

value of the property is disproportionate to the 
lawful income

Civil Forfeiture and the Canadian Constitution

innocent third parties, such as lenders, co-owners, mortgagees and 
creditors

South African Journal on Human Rights 

  
, 

Council Framework Deci-
sion 2005/212/JHA of 24 February 2005 on Confiscation of Crime-Related Proceeds, 
Instrumentalities and Property Official Journal of the 
European Union

European Journal of Crime, Criminal Law and 
Criminal Justice

Interference with the right to peaceful enjoyment of possessions shall be al-
lowed only if: it is prescribed by law, if it is in the public interest, and if it is neces-
sary in a democratic society et al

na-



legal certainty the prin-
ciple of peaceful enjoyment of property

reason of law

tional security, public safety, order, health, or morals

environmental concerns natural resources
protection of the common heritage

essence of the right The Constitu-
tional Jurisprudence of the Federal Republic of Germany

D. 2,14,38 (Papinianus  Ius publicum privatorum pactis mutari non potest

suspect capital
Raimondo v. Italy, Merits and just 

satisfaction App no Case No



privatum quod ad singulorum 
utilitatem

February European Court 
of Human Rights

  Salabiaku v. France 

   Phillips v United 
Kingdom  5 July 2001 Times Aug

ECHR

Third parties shall be entitled to claim title of ownership or other 
property rights

Strafgesetzbuch
Verfall

Rechte Dritter an dem Gegenstand bleiben bestehen
Einziehung

Entschädigung Staatkasse



erga omnes
ius privatum

European Journal of Crime, Criminal Law and Criminal Jus-
tice

The right to property, A guide to the implementation of 
Article 1 of Protocol No. 1 to the European Convention on Human 
Rights  Human rights handbooks, No. 4

Practical Guide on 
Admissibility Criteria

Cocaine Trafficking in Latin America: EU and US Policy 
Responses

    

Oduzimanje imovine 
ste ene krivi nim delom

www.geneva-academy.ch/docs/.../
ESCR/humanright-en.pdf

  
The Constitutional Jurisprudence of the Federal Republic of Germany



 

Pravna 
rije

et al The right to property under the European Convention 
on Human Rights, A guide to the implementation of the Europe-
an Convention on Human Rights and its protocols  Human rights 
handbooks, No. 10

   
Obezbe enje i u vrš enje 

potraživanja
Dirty Assets: Emerging Issues in the Regula-

tion of Criminal and Terrorist Assets

The Constitutional Jurisprudence of the Federal Republic 
of Germany

The Constitutional Jurisprudence of the 
Federal Republic of Germany

Civil Forfeiture and the Canadian Constitution

Insti-
tute for Policy Innovation Ideas http://www.ipi.org/do-
cLib/20160218_CivilAssetForfeitureFinal.pdf

A License to Steal: The Forfeiture of Property

Yale Law Journal 

  Zbornik Pravnog fakulteta u 
Zagrebu 

  -
  

Anali Pravnog fakulteta u Beogradu
    

Hipotekarno pravo u neževini Srbiji

Stvarnopravno ure enje u tranzicijskim zemljama, Stanje i pers-
pektive



  , 
Kom-

parativno krivi no pravo, Sankcije

   
Imovinski odnosi u braku

Responding to Money Laundering International Per-
spectives

   
,   

Krivi nopravno suzbijanje organizo-
vanog kriminaliteta terorizma i korupcije

The Routledge Dictionary of Latin Quotations: The Illit-
erati’s Guide to Latin Maxims, Mottoes, Proverbs, and Sayings

 
Pravni 

život

South African Jour-
nal on Human Rights

Tough on Criminal Wealth – Exploring the Practice of Pro-
ceeds from Crime Confiscation in the EU

Civil Forfeiture of Criminal Property: Legal Meas-
ures for Targeting the Proceeds of Crime



 

Summary

Extended confiscation. – Proceeds of crime. – Innocent 
third parties. – Right of pursuit.


