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Hp Cserucnas B. Kocruh"

HEITOIITOBABE YCTABHOCTHU YV OBJL;ACTI/I
OIOPE3MBAIbA 3APAJIA V CPBHIN

Osaj pao ce basu npobremuma Koju npousiaze u3 Henowmosarba KoHyen-
ma Opymo 3apade NPUIUKOM HPONUCUBAILA ONAKWUYA NOCI00ABYUMA HA mepe-
HY nopesza Ha 3apade U OONPUHOCA 3a 00asesHo coyujanno ocucypare y Cpouju.
Aymoposa ucmpadxicusarba noKasyjy 0a cy makee mepe npoy3POKOGAHE WUPOKO
PACnpoOCmMpar-eHumM 6eposarem 0a Npeucoke CMone nopesa u 0ONpuHoOca Ha 3apa-
de y Cpbuju kbyuHo donpunoce npobremy XpoHuuHe He3anoCieHoCmu, Npu 4emy ce
cmapao oa apeymeHmosano pazepene my ,, unysujy “. ¥ paoy ce nokasyje oda je cxno-
HOCM CPNCKO2 3aKOHO0A8YA, YOoueHa npe suuie 00 jeOHe OeyeHuje, 0 npyxica OndaK-
wuye nocrooasyuMa Ha mepem 3apaoe Koja npunaoa 3anocieHoM y CYRpOmHOCU
He camo ca 3axmeeom 3a nocmojareem jeouncmeenoe npagroz cucmema Cpouje geh
600u u Kpulery eehez bpoja npasa uzpuyumo 3azapanmosanux Ycmasom Cpouje
(npaso Ha UMOBUHY, NPABO HA coyujanHo obezbeherve, NPaso HA NPABUYHY HAKHAOY)
u odpedbe unana 1 Ilpomoxona 1 y3 Konsenyujy o byockum npaguma u OCHOGHUM
crnobooama.

Kibyune peun: 3apaoa. — Ilopes na sapade. — JJonpunocu 3a 00a6e3H0 COYUjaiHo
ocueyparve. — Quckanno onmepehere. — Ycmas.

1. YBO/J

PasymeBame m3a3oBa omopeswBama mnpuxoma on pama y Cpouju
HO/Ipa3yMeBa CIIOCOOHOCT J1a Ce HEMPHUCTPACHO MPUCTYIH KPUTHUKO] aHa-
JIM3M CTaBOBa KOjU Cy YMHOTOME HONPHUMHIIM NPUPOLY JIOTME, OJHOCHO
Jla ce CBECHO mpey3Mme yinora jeperuka. Hamme, y CpOuju je kao roToBO

Aytop je mouent IIpaBHor ¢akynrera Yuuepsurera y beorpany, skostic@ius.
bg.ac.rs.

Unanak je Hactao Kao pe3ynTar pajga Ha mpojexry [IpaBHor ¢axynrera
Yuausep3ureta y beorpany Hoenmumemcku npeobpasicaj Cpouje 3a 2018. roguny.
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ommiTe MecTo nmpuxBaheHa HavdellHa TBP/ma Ja je GuckamHo onTepeheme
3apaja MPEBENUKO M Jia C€ Y HEroBOM CMamelhy KpHje pellemhe BUCO-
K€ HE3aroCJICHOCTH, JEAHOT 0J] HajBehuX M HajAyroBEUHHUjUX MHpobiIeMa
Halier apymTsa. Temko je mpoHahu CpICKy Biaay, 0apeM y HOCIEIme
TpH JIelleHnje, Koja HHje Omiia 3aBe/ieHa ITy3HjOM J1a MarmH Mope3 U JI0-
MIPUHOCH 32 00aBE3HO COIMjaTHO ocHurypame (y qasmsem Tekcry: JJ30CO)
Ha 3apajie Mopajy, caMu 1o ceOu, 3a MoCieauIly aa uMajy noeehame 3a-
nocjaeHocTH. Moxke Aa 3adyau Aa je TOTOBO MCTO TaKO TEIIKO mpoHahu
cilydajeBe KajJa je TaKBO OApuIame Ap)KaBe O CBOJUX (PUCKATHUX MpHU-
X0lla TMOCTH3aJI0 JKEJbCHU IMJb WIM je 0apeM ycleBajo Ja JIOHEKIIe
ompapja OTPOMHE TPOINKOBE KOJH Cy W3 TaKBHX Mepa MPOM3HIA3WIIH.
MebhytnuMm, npobiieM HETIPOMUILJbEHE WM HeAOopedeHe (HCKATHE TOJH-
THKE y orope3uBamy 3apana y CpOuju, 3aCHOBaHE Ha HEYTEMEJHECHOM
BEpOBamy KOje je yClel] CTalHOT TOHAaBJhaka y jaBHOCTH mpuxpaheHO
Kao HCTHHA, YCIIeO je Ja Cce MPOLIMPH M y oONacT mpasa W JAa MOYHE 12
MOAPUBA OCHOBHE yCTaBHE NPUHIIMIE Ha KOjHMa HaIlle JPYIITBO MOYHBA.
He camo ma mpakca CpIICKUX MOPECKUX OpraHa 4ecTo ykasyje Ha To Jia
OHH 3a00paBJhajy Ja je 3amoclieHH — (PU3WYKO JHIe, OOBE3HUK Mopesa
Ha 3apazge u npunanajyhux J130CO!, Beh cBe Buie caM 3aKOHOIABAIl
npeBula YMILCHUIY a CE TH jJaBHU NMPHUXOAW NMPUMAPHO MPUKYIUbajy HE
0]l IOCJIO/IaBaIla, HETo O] PaJHUKA, C TUM I1To 00aBe3y iahawa J[30CO
Jiene 3anocieHd u nocnofasan. CpOuja je jemHa o peTKUX €BPOICKUX
3eMajba y KOjEMa CTaHOBHHIITBO, YHje 3apajic YMHE BUILE OJ TPU YeT-
BPTHHE CBHUX OOJIHMKA JJOXOTKa’, HeMa u3rpal)eHy CBeCT O ToMe Jia yIpaBo
OHO OJPUIIAEbEM Of C60jux 3apajna (pUHAHCHPA C60jy NpXKaBy, IPH YeMy
ce CBe YMHHU Kako OM TakBoO cTame omcrano. Y aeuemOpy 2017. rogune
Haponna ckynmTrHa je u3racana u3MeHe U JIoIyHe 3aKOHa O MMope3y Ha
noxonak rpahana’ u 3akona o JI30CO*, 3a koje mokemo pehu a caapike
MpuMepe BpXyHIIa HeMapa y jeqHoj Beh Beoma 3amocTaBibeHO) obiacTu
U J1a BOAE HEJBOCMHCICHOM KpIICHY OCHOBHHX YCTaBHHUX IPHHIIHIIA.
MelhyTum, ocum eTaJbHOT 00pa3IoKemha TaKo OIITPOT MPABHOT CTaBa, y
OBOM pajy heMo MoKyIIaTH ja OATOHETHEMO 3allTO je YBoheme HeycTaB-
HUX HOPMH Y CPIICKM CHCTEM OIOpEe3WBama 3apana J0 Caaa MpoJIa3uiio
rOTOBO He3amnaxkeHo. Kako je 3HauajHUM JIeIOM TaKBO CTame Y3POKOBAHO
Y JYTOTOAWIIEAM HM30CTAaHKOM OWMIIO KaKBe CTPyYHE pacipaBe O IpaB-
HUM acleKTHMa TOJCTHIIaja y o0lacTH omope3nBama 3apaaa u JI30CO

! Cperncnas Kocruh, ,,[Topeckn Tperman mpuxona Koje octsape ymyhemu 3armo-
CIICHH MO OCHOBY CBOT pajia Koju o0aBbajy Ha Teputopuju Penyonuke Cpbuje, IIpaso u

npuspeoa 9—12/2008, 121-125.

2 Munojko Apcuh, Cama Parlienosnh, Exonomuja onopesusara — meopuja u no-
aumuka, ExoHomcku dakynrer Yauepsutera y beorpany, beorpax 2017, 94.

3 3akoH 0 M3MeHAMa ¥ [OIMyHaMa 3aKoHA O MOpe3y Ha moxomak rpabjama, Cryoic-
6enu enacnux PC, 6p. 113/17.

4 3akoH 0 W3MeHaMa U nonyHama 3akona o JI30CO, Cryocoenu enachux PC, 6p.
113/17.
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YHjU je Wb CMAamhEHhe HE3allOCICHOCTH, OBaj Pajl MPe/ICTaBJba MOKYIIIa]
Jla IpaBHA HayKa MOYHE []a y3UMa ped Koja joj MpHIajaa.

2. OCHOBE OIIOPE3VBAKBA 3APAJIA Y CPBUIN

VY CcprckoM MOpEecKOM IpaBy 3apajie Cy MOABPTrHYTE MOCEOHOM
HopeckoM 00Ky, mope3y Ha 3apane’, uuja je croma 10%.° Ta mope-
CKa CTOoMa ce MpHMEmYje Ha OCHOBHIY KOjy YMHH OpyTO 3apaja 3amo-
CIICHOT’, yMameHa 3a jeqUHCTBEHH HEOMOPE3MBU JICO HA KOjH Y HCTOM
M3HOCY MMajy TpaBo cBu 3amocienu.’ Ha 3apane ce miahajy u 130CO
(mompuHOCH 3a 00aBE3HO MEH3WjCKO M WHBAIHICKO OCUTYpame, 3ApaB-
CTBEHO OCHTYpParhe M OCUTYDPArbe 3a CIIy4aj He3aroCICHOCTH)®, C TUM IITO
y BHUXOBOM CIIy4ajy o0aBe3y rurahama Jene 3amociieHH W MOCIIOaBall.
Hauwme, 3amocnenu je myxan aa ce oapekae 19,9% cBoje ykymHe OpyTo
3apajge Ha ume JI30CO (ocuoruily 3a JI30CO uunu nyHa OpyTo 3apa-
na 0e3 ymamema 3a HEOMOPE3UBU JIe0 KOjU ce MpUMEmYje caMo 3a II0-
Tpebe obpauyHa mopesa Ha 3apane).'? ITope3 na 3apage u JJ30CO 06-
padyHaBa W ymuahiyje mociomaBall y MMe W 3a padyH 3aloCJCHOT, MpH
4yeMy yMambyje meroBy OpyTo 3apany.!! Jlpyrum pedrma, mocioaaBail kKao
MOPECKH IUIaTal] y UMe W 3a padyyH OOBE3HHKa, MpeMa HU3PUYUTOM 3a-
KOHCKOM oBnaimnfiewy, yrutahyje IpkaBu onroapajyhin gpeo oOBe3HHKOBE
OpyTo 3apane Ha uMme mopesa Ha 3apane u J30CO. [locmonaBan nma u
o0aBe3y na cam cHocu teper JJ30CO y Bucunu on 17,9% OpyTto 3apane
zamocieHor.? Y tom cayuajy JI30CO ce He miahajy ymamemeMm OpyTo

> ¥ ciydajy Aa yKylaH 10X0JaK 00BE3HHKA mpelje 3aKOHOM MPOIHCAHH IPar, 3a-
pane he, Kao A€0 BEroBOI' YKYITHOI' JOXOTKa, ouTn TMOABPrHyTE U TOAUIIEKBLEM IOPE3Y Ha
noxonak rpahana. Mehyrum, y3umajyhu y 063up unmenuny na taj nopes y Cpouju riaha
Mame o1 1% 00Be3HNKa, OHOCHO J1a HeroBa MPUMEHa He yTHUE Ha 3aKJby4Ke Halle pac-
npagse, y pajy je M30CTaB/bEHO 00jalllberhe TOT MOPECKOT 00IHKa.

 3akon o mopesy Ha moxomak rpahama — I, Cuyocbenu enacuux PC, 6p.
24/01, 80/02, 80/02, 135/04, 62/06, 65/06, 31/09, 44/09, 18/10, 50/11, 91/11, 93/12,
114/12, 47/13, 48/13, 108/13, 57/14, 68/14, 112/15, 113/17, uin. 16.

7 TIpema un. 13, c. 1 31T, Moz 3apajioM y CMECITy TOT 3aKOHA CMATpa e 3apaja
KOja c€ OCTBapyje MO OCHOBY paJHOT OJHOCA, Ne(hUHHCAHA 3aKOHOM KOjuM ce ypehyjy
pagHU OIHOCH W ApyTa MpHMama 3amocieHor. Y wi. 105, ct. 2 3akona o paxy, Cnyocbenu
enacnux PC, 6p. 24/05, 61/05, 54/09, 32/13, 75/14, 13/17, 113/17, npomnucyje ce aa ce
OJI TIOjMOM 3apajie CMaTpa 3apaja Koja caapKu IMope3 U JOIPUHOCE Koju ce miahajy u3
3apaje.

8 SIAT un. 15a, cT. 2.

9 3akoH 0 JONPHHOCHMA 32 06aBE3HO COIHMjanHO ocurypame — 330CO, Cryoic-
6enu enacnux PC, 6p. 84/04, 61/05, 62/06, 5/09, 52/11, 101/11, 47/13, 108/13, 57/14,
68/14, 112/15, 113/17, un. 2.

10 3]10CO, un. 13, cr. 2 u ui. 44, cr. 2.

" 3710CO, un. 51, cr. 1w 30T wr. 99, cr. 1 1 un. 101.

12 3]10CO, u. 44, cr. 2.
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3apajie 3amocieHor Beh manajy MCKJbYYHBO Ha TepeT MociofaaBia (cTora
Y BHUXOB HA3MB JIONPUHOCH HAa OCHOBHILY, 32 Pa3HKy OJl JOIPHHOCA U3
OCHOBHIIE), KOjH UX IUIaha y CBOje MMe, ajli 3a PadyH 3aloCiIeHOr.

Kon I30CO tpeba BomuTH padyHa W O HAjHIKO], OJHOCHO Haj-
BHUIIIO] OCHOBWIIM JIOTIPHHOCA. AKO je OpyTO 3apaia 3amocieHOr Mama
on 35% mpoceune 3apane y Cpouju, I30CO ce Hehe obpauyHaBaTn Ha
EroBy CTBapHY OpyTo 3apaay Beh Ha HajHIKY OCHOBHUILY KOja M3HOCH
ympaBo 35% mpoceune 3apage y Cpbuju.'* C mpyre crpane, 130CO ce
oOpadyHaBajy camMo 10 HajBHUIE OCHOBHIIE JONPUHOCA KOjy YHHH TIe-
TOCTPYKH HM3HOC Tpocedne 3apane y Cpouju.'> Ykonuko je 0OBe3HHKO-
Ba 3apaaa Beha on meTocTpyke mpocedne 3apane y Cpouju, JI30CO ce
o0OpadyHaBajy caMO Ha OHaj JIe0 FHEeroBe 3apajie KOju oaroBapa Hajeehoj
OCHOBHIIH JIONIPUHOCA.

Mapa Ha IpBH IOIVIE MOXKE J€TI0BATH CIIOKEHO, OIIOPE3UBabhE 3apa-
na 'y CpOuju je y OCHOBH ITOCTaBJbEHO Ha JIOTUYKU AOCIECTHUM TeMeJbUMa.
LlenokynHa yroBopeHa OpyTo 3apajia IpHIIaia 3al0CICHOM, a MOCIOAABILY
je, IPBEHCTBEHO Kako Ou ce omoryhuia jemHocTaBHHMja KOHTPOIA ypeaHe
Harare nopesa'®, HameTHyTa 0OaBe3a Ja MPUIMKOM HCILIATe 3apajie y UMe
W 3a pauyH 3amocieHor oOpadyHa H Iuiatu mnopes Ha 3apage u 130CO0, c
M 1T0 jenan neo J30CO nocnonasuu minahajy y cBoje uMe a 3a padyyH
3aniocsieHor (J30CO koju ce mnahajy Ha OCHOBHILLY).

Nmajyhu y Buay OCHOBHE mOCTylare oropesuBama 3apaga y Cp-
OMju, MOXEMO Jla 3aKJbYYMMO Ja OW TMOCIEIWIa CMamemha (DUCKAITHOT
onrtepehema 3apana, ocuMm y neny koju ce tuue 130CO koju ce miahajy
Ha OCHOBHILY, MopaJyia ja Oyne yBehame Hemo 3apana 3amoCiCHUX, JOK
Ou Tpolak mocojasana Tpebaio aa ocrane Henpomermen.!” Ctora 6u ce
MO3UTHBaH edeKar cMamema (UCKaIHOT onTepehema 3apajga BUICO HE
KpO3 CMameHkhe TPOIIKOBA mociofaBana Beh kpo3 ysehawme pacronoxu-
BOT' JIOXOTKa 3arociieHuxX. HapaBHO, KOJ OHUX MOCIOZaBala Koju cy ca
CBOjMM 3aIloCJICHUMa YroBapaid HETO 3apajie'® ’UXOBH TPOLIKOBU OH ce

13 3]10CO, un. 6, cr. 1, Tau. 24 u 25.
14 3710CO, ui. 36, ct. 1 u 2 w . 37, ct. 1.
15 3710CO, un. 41 u 42.

16 TMocnonarana uMa 3HATHO Make HEro 3arOCICHUX A CC Ha Taj HAYHH CyKapa
Opoj cybjexara Koju MOTY OHTH IIpeAMET KOHTPOJIE.

17"V mpumor TakBor 3akibydka rosope M mperopyke MeljyHapomgHOTr MOHETap-
HOT (oHZIa yCMepeHe Ha yHanpeheme CpIICKOTr TpXKHINTAa paja y KojuMa ce NpemIaxe H
CMameHkhe JONMPUHOCA Koju ce Iahajy Ha OCHOBHIY (Zakiie Ha TEpeT IMOCIOaBIa) KaKo
O0M ce CMamWIM YKYIHH TPOLIKOBU pajHe cHare y CpOuju u TuMe moBehana Tpaxmba
3a pagoM. Bun. IMF, Country Report Serbia No. 13/207, 2013 Article 1V Consultation,
Selected Issue Paper, Washington D.C. 2013, 25, https://www.imf.org/external/pubs/ft/
scr/2013/ cr13207.pdf, 17. aBrycr 2018.

18 Iox ycrmoBoM na ce yroBapame HETO 3apaje MOXE CMaTpaTd y cariacjy 3a
onpendaMa 3aKkoHA O pasny.
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CMambWIN JIOK OM HETO 3apaja 3alociIeHOr 0CTajla HeMPOMEHEeHA, Y3 Taj
BPEIHOCTH BeHOT OpyTo M3HOoca. Beh y mpBoMm kopaky Ha ompes Hac 1mo3u-
Ba YMILCHMIIA Ja Cy TOTOBO cBa (uckayiHa pactepehema 3apanga y Cpouju
BpIIEHA ca MPHUMapHHUM IMJBEM J[a C€ TIOCIO/IaBIMa CMAbe TPOILIKOBH, a
HE J1a ce 3arocieHnMa ooe30ean Behu pacnonokuBH T0XOIaK.

OBakaB 3akjbyuyak je mMoryhe HM3BECTH YKOJIHMKO C€ OCBPHEMO Ha
o0pasnokema Mpemiora Mepa Koje Cy BOAWIE CMamemy (HCKaTHOT
ontepehema 3apana y Cpouju:'?

Ob6pasnoxema u3mMeHa u gomnysa 31T

2014.

2015.

2017.

,,Pa3io3n 3a JIOHOIIEHE OBOT
3aKOHa CaJipXKaHH Cy y oTpedu
5a ce, y by obezbehuBama
ycnoBa 3a crpoBoljeme cBeo-
OyxBaTrHe pedopMe MOCIOBHOT
OKpPYXKCHa, CTBOPE OKOJHO-
CTH 32 NPWINB MHBECTHIHNja,
3anonubaBamhe M MPUBPETHH
pact u omoryhe noBo/bHUjU
cJ0BH _mpuBpehuBama pa-
crepehemem NPUBPETHUX
cybjekara. C TUM Yy Besy,
MpeIoKeHa je HOBa IOpecKa
OJIAKINHUIA TMPUIMKOM 3arloll-
JbaBarba paJHHKa Koja MMa 3a
LB OTKIIAahe CHBE 30HE Y
obnacTH 3anolsbaBama U leHO
npeBoljewe y JerarHe TOKO-
Be. OBOM MepoM HacTaBjba Ce
KOHTHHYHTET Y TMOJCTHIIAKY
JICTATHOT ~ 3alollJbaBama |
caMHM THM MOOOJBIIAEkA II0-
JoXaja JMIa Koja Ccy Hesa-
MOCJICHa, OTHOCHO Koja paje
alM HHUCYy NpHjaBJbeHa Ha o0a-
BE3HO COILMjATHO OCHUTYpambe.

,,Pa3ao3u 3a JIOHOIIEHE OBOT
3aKOHa CaJIpXKaHu Cy y HOTpeOu
Ia ce, y by obe3oehuBama
ycioBa 3a crpoBoljeme cBeo-
OyxBarHe pedopMe MOCIOBHOT
OKpYKeHa, CTBOpPE OKOJHO-
CTH 332 NIPWINB HHBECTHIH]a,
3anonubaBamke W NPUBPEIHH
pact u owmoryhe noBoOLHMjI
CJI0BH npuBpehuBama
pacrepehemem mnpuepeannx
cybjekara. C TUM Yy BesH,
NpeIoKeHa je HOBa TopecKa
OJIAKIINIA TPHIMKOM 3aIlomI-
JbaBama pajiHUKa Koja UMa 3a
b OTKIAakhe CHBE 30HE Y
00JacTH 3an0IbaBama U IeHO
npeBoheme y JerajaHe TOKO-
Be. OBOM MepoM HacTaBjba Ce
KOHTUHYHUTET Y IOJACTULABY
JICTAJTHOT 3alloll/baBama U Ca-
MHM TUM TO0OJbIIaEka MOJO-
Kaja JHIAa Koja Cy Hesaro-
ClieHa, OIHOCHO Koja paje
aNy HHCY TpHjaBjbeHa Ha 00a-
BE3HO COILMjAIHO OCHTYypame.

,,Pa3ao3u 3a JIOHOIIEHE OBOT
3aKOHa Ca/IpXKaHH Cy Y HOTpeOH
Ia ce, y by obe3behuBama
ycioBa 3a crpoBolheme CBeo-
OyxBaTHe pedopMe MOCIOBHOT
OKpYXKeHa, CTBOpPE OKOJHO-
CTH 33 NPHJIHB HHBECTHIIN]jA,
3anoNLbaBalbe W MPUBPEIHU
pact u omoryhe noBo/bHUjU
CJIOBH npuBpehnBama
pacrepehememM npuBpeIHUX
cybjekara. C TuM y Besw,
MPEIVIOKEHO je  TMPOLYKEHe
nocTojehnx MOpPEecKHX OjaK-
IIMIa 32 3aM0IlbaBambe HOBHUX
nuna koje uetndy 31. nmemem-
6pa 2017. roauHe, Ka0 ¥ HOBa
Topecka OJAKIINIA IPHINKOM
3anolUbaBakba MIAIUX Kajaa
3al0YHy COIICTBEHH I10CAO...

OBuM MepaMa HacTaBba Cce
KOHTHHYHTET y IOACTHLAY JIe-
TaJIHOT 3aMolbaBamka U CAMUM
TUM MO0OJbIIAEha  TOJNOXKAja
IMIla Koja Cy He3alocCleHa,
OIHOCHO KOja paje ajau HHCY

19" ToroBo mcroBeTHA 06pasNOKeIba IPUCYTHA CY, multatis mutandis, 1 KOI TPeli-
nora 3akoHa o m3MeHama u gomyHama 3/[30CO. Bua. Ob6pasnoxeme npemiora 3akoHa
o u3meHama u nonynama 3/I30CO koju je Bnaga Cp6uje mognena HaponHoj ckymnmru-
uu 20. maja 2014. romune, 3, http://'www.parlament.gov.rs/upload/archive /files/cir/pdf/
predlozi_zakona/1620-14.pdf, 17. asryct 2018; OOpa3noxeme mpemiora 3akoHa O U3-
MeHama u pomyHama 3/130CO xoju je Bnaga Cp6Ouje momnena HapomHoj ckymiuTuHH
17. neuem6pa 2015. ronune, 4, http://www.parlament.gov.rs/upload/archive/files/cir/pdf/
predlozi_zakona/3437-15.pdf, 17. asryct 2018; OOpa3snoxeme mpemiora 3akoHa O U3-
MeHama u pomyHama 3/130CO xoju je Bnaga Cp6Ouje momnena HapomHoj ckymiuTuHH
2. neunem6bpa 2017. romuue, 6, http://www.parlament.gov.rs/upload/archive/files/cir/pdf/
predlozi_ zakona/3787-17.pdf, 17. aryct 2018.
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Oga Mepa npeacraB/ba Ha-
CTaBaK Mepa epopmMe 110-

CJIOBHOI' OKPYIKEHhA Koje

nMaiy 3a /b CMAILEILE pU-
3UKA U TPOUIKOBA IOCJI0BAHA

y Peny6aunu Cpﬁn]’n.“20

OBa Meépa 1mnpeacraB/ba Ha-
CTaBaK Mepa e@opMe I10-

CJIOBHOI OKDPYIKEHHA Koje
HMAajy 32 b CMabhelhe Pu-
3UMKA U TPOIIKOBA NMOCJA0BAA

y Peny6aunm Cpﬁn]’n.“21

npujaBJbeHa Ha  00aBE3HO
COLIMjAJTHO OCHUTYpame, C THM
Jla HOBOIIPEIJIOKEHA Mepa uMa
3a b JIa Ce TOJCTaKHe Mpe/-
Y3CTHHIUTBO U KPO3 IOPECKO
ocnoboheme na ce eMUMHUHU-
1Ie jeqHa Off KIbYYIHHUX Iperpe-
Ka 3a 3alouumbamke U Boheme
NOCJIOBAMbA. ..

OBa Mmepa mnpeacraB/ba Ha-
craBak Mepa pedopme mo-

CJIOBHOI" OKPViKEHHA Koje

HMajy 32 Wb CMalbehe PH-

3HKA U TPOIIKOBA MOCJI0BAHA
y PenyOaunm Cpﬁnin.“22

Lutupann penoBu oOpasioxkema Mpeajora M3MeHa M JOIMyHa
I u 3430CO cBemode 0 ToMe Aa je MOCTOjao APYTH LKJb KOjU ce
BUMa xeseo nmoctuhu. HanMe, cMamrBameM rnopeckor onrepehiemna npy-
JKao ce MOJCTHLA] ,,JIeTaTHOM 3allolbaBaby U CAMUM THUM HOOOJBILALY
MoJIoXKaja JIMIa Koja Cy HEe3alloClieHa, OJHOCHO Koja pajie alld HUCY
MpHjaBJbeHa Ha 00aBE3HO COIMjaIHO OcUrypame™. Jpyrum pedyuma,
npxasa CpOuja ce onpuaia CBOjUX NOPECKUX MPUXOAa Of ope3a Ha 3a-
pane u 130CO kaxo 6u cMamHIIa TPOIIKOBE TIOCTIOaBaIa KOje OHU UMajy
npemMa 3amocieHuMa (CTBapame MOBOJEHHUjUX YyciioBa mpuBpehuBama
pacrepehiememM mpuBpenHUX cyOjekara), IpU YeMy je HCTOBPEMEHO Ha
HE3aKOHHTO TOCTYIAke TIOCIoaBala KOji He MPHjaBJbyjy CBOj€ paJHUKE
oJIroBapaia cMamuBameM QuckairHor ontepehema 3apana, y Haau jaa he
ce MMOCIOAABLH MPUBOJIETH Ha 3aKOHUTO MOCTYTAE YKOJIHMKO onTepehemne
Oyzae IOBOJFHO HHUCKO (IMTOHOBO (rickanmHOo pactepeheme 3apaga y Kopuct
MOCTIO/IaBla, a He ca IuJbeM moBehama pacroioKUBOT JOXOTKA pajHU-
ka). Ocum omnacke fa he Apyru cprcku mopeckd OOBE3HHLM MOpATH J1a
HaJOMeCTe Tako OJIarOHAKJIIOH HPHUCTYN IIpeMa IT0CIOAABIMMa, MOpa-
MO C€ 3aluTaru U KaKaB je CMHCAa0 TUX ME€pa YKOJIIMKO NPpUMETHMO Ja
UCTpaKuBama Moka3zyjy Aa je mehy nomahuM npuBpeAHUIIIMA U3PaKEHO

20 O6paznoxeme nperora 3akoHa o m3MeHama U nomyHama 3I1/T xoju je Brnaga
Cpbuje mognena HaponHoj ckymmrunu 20. maja 2014. ronune, 3, http.//www.parlament.
gov.rs/upload/archive/files/cir/pdfipredlozi_zakona/1612—14.pdf, 17. aBryct 2018.

21

Obpaznoxeme npeaiora 3akoHa o m3meHama u gormyHama [T koju je Bra-

na Cpb6uje noguena Hapoanoj ckymutunau 17. neuem6Opa 2015. romune, 16, http://www.

parlament.gov.rs/upload/archive/files/cir/pdf/predlozi_zakona/3446—15.pdf, 17.

2018.

aBrycT

2 Oo6paznoxeme npemiora 3akoHa o u3MeHama u ponynama 3I1/ITC koju je Biaga
Cpobuje nomnena Haponuoj ckymmruau 2. neuembpa 2017. romune, 16, http://www.par
lament.gov.rs/upload/archive/files/cir/pdf/predlozi_zakona/3784—17.pdf, 17. aBryct 2018.
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HerocTojame cTpaxa na he Outm yxBaheHW ako 3amonubaBajy pajHUKE
,.Ha IPHO**, ofHOCHO 1a he m y cirydajy ma Oymy yxBaheHu CHOCHTH OHIIO
KakBe mocrneauie.”

3. WIIY3UJA BUCOKOT ®MCKAJTHOT OIITEPEREIHLA
3APAJIA

Kana je y murtamy mammpa na y CpOuju moctoju BUCOKO (hu-
CKalHO omnrtepeheme 3apana, HE MOXEMO C€ OTETH YTHCKY Ja je JIeHo-
Ta y oKy mocmarpada. Apcuh n PanlemoBuh HaBome nma je QuckamHo
ontepehema mpoceunnx 3apaga y Cpouwju y 2016. ronuamn (MepeHO Kao
% YKymHOT TPOIIIKA MOCIOAABIA) MPUOIMKHO, OMHOCHO HEIIITO Mamke Off
npoceKka JpkaBa LEHTpajHe W uctoune EBpore.?* ®uckannu caser Pe-
nyonuke CpOuje y cBoM u3Bewitajy Quckanua kpemaroa y 2017. 200unu
u npenopyke 3a 2018. 2oouny on 29. cenrem6pa 2017. romunae® npyxa
netaspHHje monarke. Hanme, @uckanam caser Pemyonmke CpOuje HaBo-
mn: ,,CympoTHO MUIUBEHUMa KOja ¢c€ MOTY YyTH Yy IHAPOj jaBHOCTH — O
TOMe Jia ¢y nopecke crore y Cpouju HenpuMepeHo Bucoke —y Tabenu 13
MOXEMO BHUJICTHU Jia Cy OCHOBHU mope3u y CpOuju yckialjeHu ¢ TpeH0-
BuUMa y peruony. llltaBume, mpemMa BUCHHU CTOIA TOpe3a U AOTPHUHOCA
Ha 3apajie, mopes3a Ha JI0AaTy BpeAHOCT M mopes3a Ha nobut, CpOuja je y
TPyNnH 3eMasba ¢ HajMamuM onTepehemeM. OHUCKaTHU caBeT je y MperT-
XOIHUX HEKOJMKO TOAWHA, Y BUIIE N3BEIITAja, YKa3HMBa0 Ha YMILCHUILY /1a
cy nmpobsiemMu y jaBHuM ¢puHaHcujama CpOuje HacTaau yCiieq IPEBUCOKUX
jaBHHUX pacxofa, a a ce OCHOBHH M3a30B Ha CTPAaHHW jaBHHUX IMPHUXOJa Ha-
7a3¥u y BUXOBOM NMPHUKYIUbalky (M3pa’KeHa CHBa EKOHOMH]a), a HE Y BUCH-
HH MIOPECKHX cToma. %

I'oTOBO CBUM CTpydYHHM HM3BOpH YKa3yjy Ha TO Ja Cy y CPIICKOM CH-
CTeMy OIOpE3MBama 3apaja OHE HAjHIDKE IOIBPTHYTEe HECPa3MEpHO BHU-
cokoM mopeckom omnrepehemy?’, nok EBporcka xomucuja 2011. rogume
9aK K€ TaKko AAJEKO Jja 1IE0 CUCTEM OLEHY]je Kao PerpecuBaH U 1yOOoKo

3 Gordana Krsti¢, Branko Radulovi¢, ,,Shadow Economy in the Business and
Enterpreneurial Sector, Formalizing the Shadow Economy in Serbia — Policy Measures
and Growth Effects (eds. Gorana Krsti¢, Friedrich Schneider), Springer Open, 2015, 87-89.

24 M. Apcuh, C. Panljenosuti, 85 u 95.

2 http://www.fiskalnisavet.rs/doc/ocene-i-misljenja/2017/Fiskalna%20
kretanja%20u%202017.%20g0dini%20i%20preporuke%20za%202018.%20godinu.pdf,
17. aBrycr 2018.

26 Puckanuu caser Pemybnuke Cpbuje, Quckarna kpemarsa y 2017. 20dunu u
npenopyke 3a 2018. 2oouny, beorpan 2017, 57.

27 M. Apcuh, C. Panbenosuh, 95; duckanau caser Pery6mnke Cpbuje, 58—59;
Gorana Krsti¢ (ed.), The Shadow Economy in Serbia — New Findings and Recommendations
for Reform, USAID Business Enabling Project, Belgrade 2013, 9.
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HemnpaBu4iaH (mopecko onrepeliermhe omnaaa Kako 3apaje pacrty).”® 3apana y
BHUCHHHU jeJIHE MOJIOBUHE npoceuHe 3apazne y CpOuju noaBprayTa je du-
ckairHoM onTepehemy koje je Behe om oHora y byrapckoj, (rmox ogpelhernm
ycnoBuMma) Mabhapckoj, Makenonuju, CnoBeruju, XpBaTckoj U Yemkoj,
IOk je (uckanHo ontepeheme mpocedne 3apane y Cpouju Behe camo on
oHora koje cpehemo y byrapckoj u Makenonuju.?’ Ynpaso Taj mojarak
HAaC HaBOIH Jla TIOCYMAMO Jla Y CPIICKOM CHCTEMY OIMOpe3UBama 3apania
nocroju ayOOKa HEMpaBHYHOCT, OMHOCHO Aa 3akoHoAaBal Hema ocehaj
32 TOIITOBAME NMpaBa 3aIOCICHAX, M0jaBy Kojy hemo ycrer erabHO
Jla IPUKaKEMO pasMmarpameM noactunaja koje Cpbuja ox 2006. TpysKa
MoCJIofIaBIMMa Ha HUBOY mope3a Ha 3apane u J[30CO, a koja je cBojy
KyIMHUHANWjy goxusena kpajem 2017. ronune.

4. IIOYELIN Y 2006. 'TOAMHU 1 HACTABAK V 2014.
" 2016. 'OAVHU

Hako cMo y HaIloj pacnpaBu 10 caja yKa3alid Ha TO Ja e IopecKa
MOJIUTHKA, OJTHOCHO TOJIMTHKA 3allollJbaBakha, CyouaBa ca OpOJHUM H3a-
30BHMa U Ja je BeoMa jeAHOCTABHO JOBECTH Y MTUTAmkE OMIITenpuxBaheno
yoeheme na cmamuBambe QrckaaHor onrepehema 3apana caapKu Maruy-
HO pelIee 3a MpoOIeM HEe3armoCcIEHOCTH Y HallleM JIPYIITBY, T0Ka3ao ce
Ila Cy I’eHH TBOPITA BEOMa IOJIOKHHU OMMCAHO] WITy3HjH.

VY jymy meceny 2006. roqure Hapomna ckymiiTuHa je u3riacana
IaKeT Mepa ca IIJbEM Jla Ce CMamU HesarnocieHocT. Taj musb je Tpebao
noctrhy yonaxaBameM QuckamHor ontepehema 3apaia u yBohemem mo-
ceOHMX TOACTHIAja 32 OHE KaTeroije CTaHOBHHILITBA Y KOjUMa je Heza-
TMOCJICHOCT OHIIa HajpaCIPOCTParbCHMja. YKYIIHA BPEIHOCT ONAKIIMIA 32
TOCIIO/IABIIE TPOLICH-CHA je Ha Tajallby 31 MuIMjapay AMHApa, OIHOCHO
Ha OKO I0JIa MIJIKjap/ie aMepUUKHX jaomapa.’

28 Buropean Commission, Commission Staff Working Paper — Analytical Report —
Accompanying the Document Communication from the Commission to the European Par-
liament and the Council — Commission Opinion on Serbia’s Application for Membership of
the European Union {COM(2011) 668}, SEC(2011) 1208, Brussels, 2011, 45. Takas ctaB
3acTynajy u Apangapesko u BykojeBuh, Mihail Arandarenko, Vladimir Vukojevi¢, Labor
Costs and Labor Taxes in the Western Balkans, World Bank, 2008, 5, 48, 58. Kpctuh
HaBOIM Ja je y EBporm camo Gyrapcku CHCTEM OIOpe3HBama 3apajia Mambe IIPOrpeCcHBaH
on oHor koju umamo y Cpbuju, Gordana Krsti¢, ,,Why Income Inequality is so High in
Serbia: Empirical Evidence and a Measurement of the Key Factors®, Economic Annals
LXI(210)/2016, 40-41. 3a cynporHo meaumure Buau Hukona Anrunapmakos, ,,/[la mu cy
¢duckaman HameTH Ha 3apane y Cpouju perpecusnn’, ®C Hcrpakusauku narmup 13/03,
http://www.fiskalnisavet.rs/doc/istrazivackiradovi/da _li_su_fiskalni_ nameti na_zara
de_u_srbiji_regresivni.pdf, 17. aBryct 2018.

2 duckanHy caBer Peny6nuke Cpbuje, 59.

30 Gordana Ili¢ Popov, Svetislav Kosti¢, ,,Government Amends Employment,
Personal Taxes®, Tax Notes International 7/2006, 387.
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[Toce6nn moacrunaju cy ounu YCMEPCHH Ha 3alloll/baBakhe JIHIA
miahux on 30 roguHa, OHEX KO]I/I Cy crapuju on 45 TonuHa U JTUIa ca HH-
BAIMAUTETOM U Y CBaKOM Ciydajy cy npeasubanu ociobahame nociaonas-
1a oz obasese muahama oOpauyHaTor u 00yCTaBJ/bEHOT MOpe3a U3 3apaje
HOBO3AIOCJICHOT JnIia 3a oapelheHn BpemeHcku nepuoa.’! ctoBpemeHo,
n3MeHama u gomyHama 330CO yBeneHne cy KOMIIEeMEHTapHe oxpende
KOjuUMa Cy ce€ MOCJIONABLH KOjH 3alollbaBajy Te KaTeropuje pagHuKa 3a
onpehern BpeMeHckH niepro] ocnobahanm obaBese mahama qonpuHOCa
Ha ocHoBuny (oHMX [30CO koje mocnomaBan miaha y cBoje uMe a 3a
padyH 3amocieHor), npu 4eMy je Hammonanna cimyx0Oa 3a 3amomsbaBame
npey3uMana obase3y Iuahama TUX JONPHHOCA 332 BpPEME Tpajama Mpu-
MeHe omucaHe onakiuie.’? Ha taj HaunH cy, 6apeM Kaja cy y MUTamby
JA30CO0, camo npomrpeHu MoACTHLAJH KOjU Cy yBeaeHH joi 2004. roqu-
HE 3a 3a0lIbaBarbe JINIA CTapujux of 45, oqHocHo 50 roxuHa kuBoTa.>

3aKoHO/aBall HUjEe UMao HaMepy Ja noseha pacronokuBU JOXOAaK
pajHuKa, mrto Om Owna mocienuna npeaBuhama npocTor ociobohema
o]l ope3a Ha 3apajie, Beh je IPBEHCTBEHO JKEJIEO J1a CMamkU TPOIIAK Io-
cnonaBania. Crora je mpuberao ocinobohemy mopeckor riaria, oIHOCHO
nocliofiaBia oz obasese iahama oOpauyHaTOr U 00YCTaBIBEHOT MOpe3a
Ha 3apaje. YnpourheHo, cpricku 3akoHojasail je 2006. rouHe mocinoaaB-
IUMa HOKJIOHUO €0 OPyTO 3apajie HOBO3ANOCIICHOT JIIIA. OH ux je oba-
BE3a0 Jia ojf OpyTO 3apajic CBOjUX HOBO3AMOCICHUX PaJHUKA ou61/1]y JIeo
KOjH OZIrOBapa Mope3y Ha 3apajie, ajld UM j€ 3aTHM JI03BOJIMO JIa Taj UCTU
HOBAII 3a/IpKe.

Wmajyhu y Buny na ce, kao mro je Beh HAMOMEHYTO Y MPETXOAHOM
Jeny pana, y 3akoHy O paay 3apaja W3pHUYUTO JNe(UHHIIE TAKO Aa Cal-
KM M TIOpe3 W JONPHHOCE KOju ce 1uiahajy U3 3apajie, OJaKIIUIEe yBe-
neHe u3MeHama u jgonyHama 3IIJIT u3 2006. roguHe HE MPEnCTaBIbajy
HUIITA JPYTO A0 NpyXambe CyOBEHIMje MOCIOAaBIMMA 32 3aM0lI/baBakbe
ozpeljeHnx Kareropuja Juia*t, npu yeMy Ty CyOBEHIIH)Y, CyIITHHCKH IO~
CMaTpaHo, U3 COTCTBEHHX CPEACTaBa MOCIOAABIMMA MIPYkKajy cama HOBO-
3amociieHa Juia.>> J[pyruM pedrMa, OJIaKIIHIA je OCMHIIJbEHA TaKo Ja

31
91 10.
32 3akoH 0 U3MeHaMa U nonynama 3J130CO, Cayorcoenu enacuux PC, 6p. 62/2006,

3akoH o m3meHama u gonyHama 3I1JIL, Cryocbenu enacnux PC, 6p. 62/2006, 1.

1. 8.
3 3110CO, Cayacbenu znachux PC, 6p. 84/2004, wi. 45.

3 Hejan [onosuh, Ilopecko npaso, llpaBuu ¢daxynrer Yausep3urera y beorpany,
Beorpax 201713, 339.

35 Vmajyhu y By UMESCHHIy Ja Ce MOCIOIABILY TOM ONAKIIHIOM IIPYXKAIO
NpaBo Ja 3aApXKM 0OpadyHATH M M3 3apajie 3alocieHOr 00ycTaB/bEHH IOpe3 Ha 3apae,
MOJKE C€ JIOBECTH y IINTambe TBPAHKA 1a ce CyOBEHIIMja OCIOAAaBIMMA IIPYKa U3 CONCTBE-
HHX cpefcTaBa 3arnocieHnx. Hanme, yKkomko je mpaBo CBOjHHE 3alOCIICHOT Haf 3a IOpe3
OTIpeNIeJbeHIM JIEJIOM H-ETOBE 3apajie MPEeCcTajo CaMiM YHHOM oOpadyHa u 00yCcTaBe KOjH
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NpUNaJHUNK YTPOKEHHUX KaTeropvja CTAaHOBHMIITBA camu IUiahajy mo-
CIIOJaBIMMA 3a MPUJIMKY Ja 100Hjy 3amocieme.

Kana cy y nuramy onakmune 3a J[30CO, npaBa HOBO3aOCIEHUX
Jna HUCY Ouiia yrpoXkeHa ¢ 003MpoM Ha TO JAa je ocioboheme npyxeHo
Ha HUBOY OHOT Jeja JAONPHHOCA KOjU HE yMamyje OpyTo 3apamy 3amo-
CJICHOT, OIHOCHO OHOT JieNia KOjH y CBOj€ MME, a 3a pauyyH 3aloCIeHOT
iaha tpehe nuue (y ciyuajy onmcane onakmune, HanuonanHa ciyx-
0a 3a 3amolnUbaBame je Ipey3ena ob6aBesy MOoCiIoIaBla 1a CHOCH TPOLIAK
wiahama JONpUHOCA).

HaxanocT, oCUM peTKHX TJIacoBa KOjU Cy JOJa3HId M3 aKaJIeM-
cke jaBHoctr® y CpOuju HHUje OWIIO TeMeJbHHje paclpaBe O ONMUCAHUM
MoJCTHIIajuMa. Taj MPOIyCT MOX/1a MOXe Ja 00jacHU JlaJbe KOpake Koju
Cy YUHIHCHHU OJIAKIIHI[AMa 33 3aIolybaBambe HOBUX PaJHUKA KOje Cy yBe-
nene ox 2014, roguHe 10 AaHAC.

Hauwme, ox 2014. roguHe, yMecTo JOCIEAHOT npensuljama 0cino0o-
hema nocnonaria o1 obasese miahiama 00padyHaTor U 00yCTaB/LEHOT I10-
pe3a Ha 3apajie HoBo3anocheHux jmna, y 3[1JII ce yBoau dopmynaruja
Jla ce mocJo/IaBIly npy»ka rnpaBo Ha nospahaj miuaheHor nmopesa Ha 3apaay
HOBoO3arocyiennx juia.’’ ictu npuctyn 6uhe MpUMEeH Uy OJNAKIITHITH
u3 wi. 211 3II/T, koja je yBenena ox 1. janyapa 2016. rogune.

Hako 1o cB0joj €KOHOMCKO] TIPUPOIN BEOMa CIUIHE OJaKITHUIIaMa
nHUjamHo yBemeHuM 2006. roguHe, OHE Koje mpenBubhajy mpaBo IIo-
cionariia Ha moBpahaj miaheHOT Tope3a y CYNMpOTHOCTH Cy Ca M3PHYH-
M onpemdama He camo 3IIJII" Beh m 3akoHa 0 MOPECKOM MOCTYIKY U
MTOPECKOj aAMUHUCTpaNHju. YHHH ce Kao Ja je CPIICKU 3aKOHOIaBaIl 3a00-
pasuo I1a je 3a moTpede mopesa Ha 3apajie 3al0CIEHH IIOPECKH 00BE3HUK>?,
IIOK cXOmHO oapendw wi. 24, cT. 1, Tad. 9 3akoHA O TTOPECKOM IOCTYII-
Ky ¥ IOPECKOj agMHUHHCTpAnuju*’ caMo MOpecKd OOBE3HHMK MMa IIPaBO

BPILY EBEr0B MMOCIOAABAIl, OHJa O ce MOIJIO TBPAHTH /1A je CyOBEHIIM]a MOCIOAABILY HITaK
npyKeHa M3 cpeicraBa japxaBe. OHO IITO HAC HAaBOAM HA 3aKJby4aK Ja je CYLITHHCKU
UIaK Ped O COICTBEHUM CPEICTBHMA 3aMOCIICHOT, HE3aBHCHO OJI MOMEHTA IPpeCcTaHKa npa-
Ba CBOjHHE HaJ JEIOM OpyTO 3apaje KOoju je o0yCTaBJbEH IO OCHOBY IOpe3a Ha 3apaje,
jecTe YMIbeHHUIIA J]a TIOCTOjU MOTITYHO INOKJaname u3Mel)y mopesa Ha 3apajne koju OM Ha-
4enHo Tpebaio na morala 3amociaeHor ¥ U3HOCA caMe CyOBEHIIH]e.

36 G. 1li¢ Popov, S. Kosti¢, 387-391.

37 3akon o msmenama u mormyHama I, Coyocbenu enachux PC, 6p. 57/2014,
. 1.

38 3akon o mamenama u pomymama I, Cayocoenu enacux PC, Gp. 112/15, un. 8.

3 Yy, 15 3IT kojuM ce u3prunto npexsubja 1a je 0GBE3HHUK MOPE3a Ha 3apaje
(hu3MUKO JTHIIE KOje OCTBapyje 3apany.

40 3aKoH 0 MOPECKOM TOCTYIIKY ¥ Topeckoj agMuuncTparmjn — 3IIITIA, Cryorc-
oenu enacnux PC, 6p. 80/2002, 84/2002 — wucmp., 23/2003 — ucnp., 70/2003, 55/2004,
61/2005, 85/2005 — mp. 3axoH, 62/2006 — np. 3akoH, 63/2006 — ucnp. ap. 3akona, 61/2007,
20/2009, 72/2009 — ap. 3akoH, 53/2010, 101/2011, 2/2012 — ucnp., 93/2012, 47/2013,

259



Amnamu IpaBHor ¢akynrera y beorpany, rommaa LXVI, 3/2018

Jla Ha TIPOMUCAHM HAYWH M y MPOIMCAHUM POKOBUMA J00uje pedakuujy,
pe(bsz[auHJy, oHOCHO noBpahaj BHIIe WM MOrpenHo miaheHor nopesa,
IIPY YeMY je€ UCTHUM THM 3aKOHOM IPaBO Ha KOpHUIINEHE MOPECKUX OJIaK-
M OTPAaHUYCHO CaMo Ha mopecke oOBe3Huke.*! VKOIMKO ce moaceTH-
MO J]a je MOCJOofaBall y ciydajy Imopesa Ha 3apajie UCKJbYUHBO MOPECKU
IUIaTal Koju ycMepaBa HOBall 3allOCJICHOT Ha IPOIMCAHE PauyHE jaBHUX
npuxofa, pasyMHuM ce unHu npuctyn 3IIIIIIA npema kome camo 00OBe3-
HUK FIMa MpaBo Ha noBpahaj, OHOCHO OJIAaKIIUILY, ¢ 003UpOM Ha TO J1a je
mwe2o6 Hosay ynoTpeOsbeH 3a miahame nopesa. Jpyrum peunma, ymecTo
Jla ce OoNaKIIMLa IMpy’ka OHOME KO je TOpe3 IUIaTHO, OHa ce JofeJbYje,
cynpotHo oxpeabama 3I1IIIIIA, oHOME KO je MPOCTO U3BPIIMO YIUIATy HO-
pesa, u To y Tyhe ume u 3a Tyl) padyH.

Onucane onakmuue u3 [T npatusne cy KOMILIEMEHTapHE Opea-
oe ynere y 3/130CO kojuma ce nociaoaaBuuMa NpBU MyT NPYXKajio MPaBo
Ha noBpahaj He camo mompuHOCa Koju ce Iulahajy Ha ocHOBHLY Beh U
OHHX Koju ce ruiahajy u3 ocHoBuile.

5. OJIAKHIMLIE 3A HOBO3AIIOCJIEHE U3 2017. TOAUHE

N3smenama u ponyHama 3ITJII u3 menem6pa 2017. rogune® y Taj
npomnuc je yHeT HoBH uiaH 211, kojum ce npensulajy nocienme y HU3Y
OJIAKIIHUIIA 32 TIOCIIONIABIIEC Y OJJHOCY Ha 3apajie HOBO3aIOCICHUX PaHUKA.
Jox je 2006. ronrHe 3aKOHOABAI] BOAMO padyHa O TOME Jia UTaK MOKyIIa
Jla TIpaTd yJiore Koje Cy JoJeJbeHe CTpaHKaMa y MOPECKONPAaBHOM OJIHO-
cy u 1ok je 2014, omHocHo 2016. roguHe MOrao Jia NpyXH OINpPaBIambe
na ce noBpahajem ymnaheHux mopesa u JONPUHOCA HE MEHa CyIITHHA
WMHUIM]aJTHO yBEJIeHE oJIakiuIle Beh Jla ce YaK ymMambyje IOroIHOCT 32 I0-
CJIOJIABIIA MOIITO YMECTO HEMOCpeIHe YIITeNe OH Mopa Jia yhe y BpeMeH-
CKHM 3aXTeBaH MOCTyIak moBpahaja, 3akononasar je 2017. roquHe mpormu-
cao HOpMY KOjoM of rmope3a ociobal)a oHora ko mope3 He Ayryje Beh ko
camMo uMa obaBe3y Ja y UM€ M 3a padyyH OHOTa KO Iope3 Ayryje o0aBesy
M3MHUPH HCTOBPEMEHO ca uciuiaroM 3apaze. Crora je jacHO BUIJBUBO Jia
j€ CpIICKHM 3aKoHOAaBall, 300T HEMoCTojamka OWII0 KAKBOT CMHUCAOHOT OT-
nopa CTpy4YHe jaBHOCTH, MOJUTUYKHX MAPTHja WK CHHJUKATA, Y CTATHOM
OKPYXjy MaHTpe O MOTYOHOM YTHIIA]y YMHIIJBEHOT BHCOKOT (hPHUCKAITHOT
ontepehema 3apana Ha 3anocinenoct y Cpouju, n3ryomo onpes 1a HOHAKO

108/2013, 68/2014, 105/2014, 91/2015 — aytenTnyHo TyMadewe, 112/2015, 15/2016 u
108/2016.

41 3TIMIA, un. 24, cr. 1, Tau. 8.

42 3akon 0 m3mMeHama u gomyHama 3J130CO, Cuyorcbenu anachux PC, 6p. 57/14,
4. 2, u 3akoH 0 uameHama u ponyHama 3J[30CO, Cuyocbenu enacnux PC, 6p. 112/15,
ui. 4.

43 3akom o m3menama u gomyrama 3T, CayorcGenu enacnux PC, 6p. 113/17.
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YOHUTHE HOpME OapeM yoOIHYM OHAaKO Kao TO 3aXTEeBajy OCHOBHH IOCTY-

JIaTH TOPECKOT NpaBa, MOCTYJIATH KOje je Taj UCTHU 3aKOHOAABAIl MPEIBH-
44

I€eo0.

MebhyTtum, 2017. roguHe CpPIICKH 3aKOHOAABAI] j€ OTHINA0 KOpaK
nabe u 'y 3130CO yHeo HOBM unaH 45T, KOjuM ce mpenBuha aa mo-
CcJI0AaBall 3apKu 1eo OpyTo 3apajie 3arocieHor y Jielly y Kome O oHa
Owna uzaBojeHa 3a mnahame 30CO, anu ce, 3a pa3inuKy O MPETXOAHUX
pelIema, 3aloCICHOM 3a BpeMe Tpajama IMOJACTUIIaja OAy3HMa IpaBo Ha
00aBe3HO NEH3HjCKO OCUTYpame.

Jlok je 3a cBe MpeTXOHE MOJICTHIIAje 3aKOHOIaBal] MOTao Jia HaBe-
Jie Jla caMHM 3alloclieHNMa HUje HaHeTa OWI0 KakBa HErocpeqHa IITeTa,
OITHOCHO Ja FhUXOBa CKOHOMCKA CHara Heje Omiia yMameHa, 3a TOJCTHIIA]
3 wr. 45t 3/130CO Huje Moryhe MpyXHUTH TaKBO OIPABIAC.

Hawnwme, 3a onmakmuiie y oqHOCy Ha mopes Ha 3apane u3 31T mo-
’KEMO Ce M03BaTh Ha TO Jia je HopMa uwi. 211, Oamn kao u oHa . 218, 21r
u 21x 3I/I, y cynmpotHocTH ca oapehemeM mojMa mopeckd 0OBE3HUK
u3 ucror 3akona (wi. 6 u 15 3I1/") u ca onpendama 3IIIIIIA kojuma ce
ypehyje nuTame ko uMa npaBo Ha KopHITheme MOPEeCKUX ONaKIINIA, Ofi-
HOCHO TIpaBo Ha noBpahaj mopesa. C apyre crpane, nMajyhu y Buay aa ce
y wi. 2, ¢T. 1, Tau. 17 3akoHa 0 OyUETCKOM CHCTEMY* MOPECKU MPUXOIU
JNe(UHUITY Kao BPCTa jJaBHUX NMPHUX0/Ia KOje IpKaBa MPUKYIJba 00aBe3HUM
miahamuMa Mopeckux 00Be3HUKA 0e3 00aBe3e 3BPIICHA CIICIUjaTHEe yC-
Jyre 3ay3Bpar, Morao Ou ce 3ay3eTd CTaB Jla 3aIll0CIeHOM HHje yckpaheHo
OuIo xakBo moceOHO mpaBo Beh 1a je mpkaBa KHEroB HOBAIl, HA KOjU OHA
MMa TIPaBo MpeMa MOPECKUM IMPOIHCHMA, yCMepHiIa y BUAY MOICTHIAja
F-ETOBOM ITOCJIONABITY. PacmonoxuBy JOX0MaK 3aIllOCICHOT HHje YMAarbCeH,
OJTHOCHO HEroBa €KOHOMCKa CHara je ocrajia HempoMmemeHa. MehyTum,
Mopa ce MOCTaBUTH NHTAkE J1a JIH je WIaK, OCUM HeycarIalleHOCTH ca
JPYTUM 3aKOHCKHM TPOMUCHMa*’, OMMCAHUM OJIaKIuiama moBpeheHa u
HopMa wiI. 58 YeraBa CpOHje KOjoM ce jeMUH 3aIlTUTa MpaBa CBOjHHE.

4 Jenau on PETKHX TiIacoBa KOjU ce 4yo IpoTuB onakmumna uz 2014. rogune
nomao je u3 duckannor casera Pemybmuke CpOuje koju je, 3acHuUBajyhm cBOj cTaB Ha
HPBEHCTBEHO EKOHOMCKHMM Das3io3MMa, 1a0 HEraTHBHY OLICHY HalpTa 3akoHa O H3MEHaMa
u ponyHama 3J/[30CO u 3akoHa 0 mope3y Ha goxomak rpahana, http://www. fiskalnisavet.
rs/doc/ocene-i-misljenja/ocena_izmena_i_dopuna_zakona_o_doprinosima_i_porezu na_
dohodak. pdf, 17. asryct 2018.

45 3akon o GymerckoM cuctemy, Cmyocbenu enachux PC, 6p. 54/2009, 73/2010,
101/2010, 101/2011, 93/2012, 62/2013, 63/2013 — ucmp., 108/2013, 142/2014, 68/2015 —
ap. 3akoH, 103/2015, 99/2016 u 113/2017.

46 Heycarmamenoct nopeckux noxcrumaja u3 3I[IAI u 3A30CO ca gpyrum
ofpendaMa HCTHX 3aKOHA, Kao M ca oxapexdama 3akoHa o paay u 3IIIIIIA, mosnaun u
MUTalkE J1a JIM ce BhuMa Kpiiu oapenda wi. 194, ct. 1 YeraBa Cpbuje, Cuyorcoenu enac-
nux PC, 6p. 98/2006, xojoM ce mpokiamyje na je npaBHu nopenak CpOuje jenuHCTBEH,
nmajyhu y Buny ma je YcraBuu cypn jomr 2010. rommHe 3ay3eo cTaB Aa ,,yCTaBHO Haue-
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MMoBHHA 3aIlOCIICHOT CT€YEHAa Ha OCHOBY 3aKoHa (Jeo OpyTo 3a-
paze 3amocieHor)? omy3uma ce He pajay Hamare nopesa Beh ce mope-
CKM MexaHm3aM (3710)ynoTpebspaBa 1a OM ce Ta MMOBHHA HCKOPHUCTHIIA
Ja ce 00e30e1r TOACTHIA] TIOCIONABIY Ja 3alloCiu mo ucmo nuue. Ta-
KaB 3aKJby4aK Ce HApOuuTO HaMehe y ciiyuajy HemocpeaHor ociiodahama
nocjozaasla ox obasese mrahama nmopesa Ha 3apaze, KoMe ce npuoderio
y nopeckuM nozactuniajuma u3 2017. rogune. [lopeckn 3axTeB yak HU y
OCHOBHO] (hopMU HHje CIpoBeneH (Huje JOILIO 10 yIlaTe mopesa, Mmocie
KOje IprKaBa pacIiojiaXke MPUKYTIJbeHUM HOBIIEM U BpIH MmoBpahaj, ma gak
HU JI0 o0OpadyHa M o0ycTaBe mopes3a Ha 3apaje, Iie Ap)KaBa J03B0JbaBa
MOCTIOAaBIy Ja HOBall KOju OW WHade MOpao Aa YIUIATH Ha MPONHCAHU
padyH jaBHHX NpPUXOJa 3aAPKU y BHAY HOPECKOT MOACTHUIIAja, OJHOCHO
cyOBeHnuje). Jlakne, YMHH ce /a je mMpaBO CBOjHHE 3aIllOCIEHOT OAY3€eTO,
y3 BeoMa YIUTHO onpeleme jaBHOT WHTepeca, a 1a My IMPUTOM HHje TIpy-
’KeHa OMJI0 KakBa HakHaaa. TakaB 3akJbydak ce HaMehe HapoOYUTO yKOJIH-
KO ce mojaceTuMo 1a je y YcraBy CpOuje npenBul)eHO MpaBo Ha paj Kao
JEAHO 071 OCHOBHUX JbYACKHX TpaBa U cl10001a U TIe Ce caMmo 3aloCieHhe
(3aKJbyder-€e YroBopa o pary) HE MOXe CMaTpaTH TP>KUIIHOM HAaKHAJIOM
3a HOBAIl KOjH je& 3aII0CIICHOM OJIy3eT.

Hox ce 3a onakmune yaere y 3130CO noueBmu ox 2014. ronu-
He, KOjuMa Ce MOCIOoAaBIMMa Mpyka MpaBo Ha moBpahaj u mompuHOCa
Koju ce miahajy Ha OCHOBHIY M AONpPUHOCA KOju ce Iuiahajy U3 ocHO-
BHUIIC, MOTY MOCTABUTH MCTOBETHA MMHUTAha HUXOBE YCTABHOCTH KAao M Y
ciy4ajy muMma kommemenTapaux Hopmu 3I1/IT, HeMa MecTa HeTOyMHUITH
na je ongpenda wi. 45t 3/130CO y cynporHocTH ca 4. 58 Ycrasa Cpouje.
Hogair, Tj. “MOBHHA 3alOCIEHOT — JIEO H-EroBe OpyTO 3apaje Koju Ou
ouo HamemweH 3a mahame J[30CO (moaceTuMo ce, MOCIoaBail je OB/
camo Be3a u3Mel)y oOBe3Huka ponpunoca u Qonna [1MO), npenywra ce

JIO jeIMHCTBA IPABHOI MOPETKa HaJake Ja OCHOBHM IPHMHLMIIK W NPaBHU HUHCTUTYTH
npeaBul)eHN 3aKOHMMa KOjuUMa ce Ha CHCTEMCKH HauuH ypelyje jenHa obrmact ApyriTBe-
HHMX OZHOCa Oy/ly IOIUTOBaHH M y MOCEOHHUM 3aKOHMMa, OCHM aKO je THM CHCTEMCKHM
3aKOHOM HM3PHYUTO Hpomnucana MoryhHocT apyradnjer ypehuBama UCTHX muTama.” Buj.
Omnyky Ycrasror cyna Cp6uje 1Y3-231/2009 ox 22. jyna 2010. rogune.

47 Ocum HexBOCMHUCTEHHX ofpenaGa 3akoHa O pagy Ha OCHOBY KOjuX je moryhe
3aKJbYYHTH Ja 3alI0CJICHOM IIPUIIAJIa BEeroBa IeloKyIHa OpyTo 3apaja, OJHOCHO aa Opy-
TO 3apajia MpeJcTaB/ba UMOBHHY HOPECKOr O0BE3HHKa, Y HPIJIOT TaKBOM CTaBy TOBOPH
u npecyna EBponckor cyna 3a Jpyacka npasa y npenmery H. K. M. npomue Mahapcke,
y umjeM ce o0pa3ioKery HaBOIM Ja HE3aBHUCHO OJ TOTa Jia JIM je NMPHXoA UcIulaheH ca
o0aBe30M J1a HaKHaHO Oyze MpHjaBJbEH U Jla ce Ha Iera IUIaTH OAroBapajyhu mopes wim
je mak mopes ayTOMaTCKH OAOMjeH MPUIMKOM HCIUIaTe, IEeJOKYyNaH MPUXOH MPEACTaBiba
uMoBHHY y cmucity wi. 1 [IpoTtokona 1 y3 KoHBeHIMjy O JbYICKUM NpaBUMa ¥ OCHOBHUM
cinobonmama. 3a EBporicku cyx 3a JpyAcka IpaBa je yIpaBo YHEEHHIA HaMeTamba MOpecKe
obaBe3e Ha onpelheHH NMPUXOA AOKa3 J1a OH M 3a caMmy IpkaBy NpeAcTaBiba HocTojehy
MMOBHHY OOBE3HHKA Y CBOM IICJIOKYITHOM (Z1aKie, OpyTo) U3HOCY, C 003UpOM Ha TO J1a Ou
6mto GecMHCIIEHO HaMeTaTH Iopecke 00aBe3e y ONHOCY Ha HerocTojelly IMOBHHY WIH Ha
HeocTBapene npuxone. ECHR, N. K. M. v. Hungary, n. 66529/11, 14 May 2013, para. 36.
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HETOBOM ITOCIIOAABILY, IPY YEMY CE 3allOCIICHOM Ofy3MMa MpaBo Koje Ou
OWJI0 OCTBAapeHO Ja My HEroBa MMOBHHA HHjE ONy3€Ta, a Taj 3amocie-
HU HEMa IpaBo Ja Ce ca TUM ONy3MMameM cariacu Beh ce OHO BpIIU
M0 CHJIM 3aKOHA. 3all0CIICHOM CE€ GeluKOOYUIHO OCTaBJba MOTYhHOCT na
ce caM M O CBOM (JI0AAaTHOM) TPOLIKY AOOPOBOJHHO YKJBYYH y CHUCTEM
MEH3HjCKOT U MHBAJHACKOT OCUrypamba.*

[IpaBo Ha conmjanHo 00e30eheme Koje je 3amoCiICHOM U YJIaHOBU-
Ma HEroBe MOPOJMIIC 3arapaHTtoBaHo wi. 69, cr. 2 YcraBa CpOuje omy-
3eto je ompenbom wi. 45t 3/130CO. [Ipumepa paamr, OCHM YKOJIHKO CE
3aI0C/ICHH O CBOM TPOWIKY (IIPH 9eMy, IOACETHMO Ce, HeroBa HeTo 3a-
pazia octaje HEMpPOMECHA jep je IENOKYIaH U3HOC MOJACTHUIIja YCMEPEH
npemMa MOCIOJaBIly) HE YKJbYYH Y CHCTEM IICH3UjCKOT M WHBAJIHICKOT
OCHTYpama, OTHOCHO TO My He 00e30e11 HeroB MocIoAaBall, MITo je BEo-
Ma MaJio BEpOBATHO jep Ou TUMe OMO 00CCMHUIIJBEH CaM MOJCTHII], IheMY
je, Ha pUMeEp, YIPOKEHO MPABO Ha OCTBApUBAME MMpaBa HA WHBAJIHUICKY
MIEH3K]y Tpe HaBpIICHAa TOJMHA JKUBOTA MPOIMUCAHUX 33 CTHIAKE MpaBa
Ha CTapOCHY IEH3Hjy y CIy4ajy KaJia je HeroB ryOMTaK pagHe Croco0-
HOCTH TIPOY3pPOKOBaH IOBPEJOM BaH pajia, ¢ 003UPOM Ha TO Jia je y TOM
cilydajy moTpeOHO a MMa HaBpIIEHHX MEeT TOAMHA CTaka OCHTYpama
Kako OM OCTBapuO MpPaBO HAa WHBAIMACKY IMEH3H]Y, @ TOMMHA TOKOM KOje
ce xopuctu ocnodoheme u3 wi. 45t 3/[30CO He ypadyHaBa ce y CTax
ocurypama.* YrpoxkeHa Cy W IpaBa WIaHOBA MMOPOMIHIIE 3aIOCICHOT, C
0031pOM Ha TO J]a aKO 3aMOCIIiCHH HHUje OCTBAPHO YCIOBE 3a CTApPOCHY
NICH3UjY, OHH IPAaBO Ha MOPOAWYHY MEH3UJY y CIy4ajy HErOBE CMPTH
MOTY OCTBapUTH CaMO YKOJHUKO jeé OH MMao HaBpILIEHHX IET TOJNHA CTa-
’Ka ocHrypama.>’

Konauno, ocum mpaBa Ha mMoBHHY W3 wi. 58 VYcraBa CpOuje u
mpaBa Ha COLHjalIHy 3amTUTy U3 wi. 69 YcraBa CpOwuje, wianoMm 451
3[130CO xpmu ce u ompenda wr. 60, ct. 4 YcraBa Cpouje. Hanme, ma 6u
ce 3amoCIICHH 4YHja je 3apaja rmoroheHa ocmobohemem u3 wi. 45t 3/10-
CO wm3jemHauyno y OCHOBHOj COIMjaTHO] W TOPOAMYHO] CHUTYPHOCTH ca
OHHUM 3aIlOCICHIMAa KOjJIMa Ta no2o0HOoCcHm HUje TIpYXKeHa, OH j& TPHUMO-
paH Jia ToJIHECe JOJIaTHU TPOIIAK YKIbYYHBAHa y CHCTEM IICH3UOHOT U
COITHjaTHOT OcHUTypama. ViMajyhu y BUIIy 12 je OH Ha TO MIPUMOpPaH ycIiel
npenynrTama Jejia heroBe 3apajie MoCIoaBIly [0 CHIIM 3aKoHa, Mopa ce
JIOBECTH y THTambe IMOMTOBAKE OCHOBHOTL, YCTAaBHOT TIpaBa 3aloCiIeHOT
Ha MpaBUYHYy HakHaxy. [pyrum 3amocienw, Ha Kora ce ocijoboheme u3
1. 45t 3/130CO He MOKe NMPUMEHUTH, a KOjU KOA HMCTOT IOCIOAaBIa

48 3aKoH 0 MEH3MjCKOM M MHBANMACKOM ocurypamy — 3IIMO, Caysichenu enacnux
PC, 6p. 34/2003, 64/2004 — onnyka YC, 84/2004 — np. 3akoH, 85/2005, 101/2005 — np.
3aKoH, 63/2006 — omnyka YC, 5/2009, 107/2009, 101/2010, 93/2012, 62/2013, 108/2013,
75/2014 u 142/2014, un. 15, ct. 1.

49 31HO0, un. 25.
0 3[MO, un. 27, cr. 1.
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00aBJba MCTH 1OCA0, Ca UCTUM pe3yATaTHMa, UCTUM OATOBOPHOCTHMA H
WCTUM KBaJH(UKalHjama, ocTBapyje 3HauajHo Behe mpuxoxpe jep he 3a-
nocnenu norohen ocinobohemem u3 ui. 45t 330CO OGutn npumopaH
Jla yciea TOJACTUIaja KOju O CBOM TPOUIKY IpyXa MOCIOIABIly, CHOCH
yBehaHe pacxome kako Ou 00e30emuo OCHOBHA IpaBa M3 COIMjaTHOT
ocurypama ceOM 1 WIaHOBHMA CBOje TIOPOAUIIC.

VY cBemny cBuxX TUX mpuMmenaba Ha onpenly wi. 45t 3130CO
3acTpanryjyhe genyje oOjammeme Koje je mpesarad, Brnamga PemyOmnu-
ke CpOwuje, HamIao 3a CXOAHO Ja npyxu HapoJHO] CKyNIITHHH Y3 HEroB
HpeJyIoT:

,,HoBomomatum @wianoMm 45t ypelyje ce yBoheme onakmmia mo oc-
HOBY 3alollJbaBama JIMIa Koja 3alo4yniby ca 00aBjbambeM COICTBEHE IO-
CJIOBHE JICTIATHOCTH, HA HAYUH Ja CY oclobolenu oy miahama JompruHOCca
MO0 OCHOBY COITICTBEHE 3apajie Kao M M0 OCHOBY 3apajiec HOBO3AIMOCICHUX
nuna. ‘!

6. BAKJbYHAK

3Hauaj peniaBama MpodieMa He3armoCIEHOCTH Y CPIICKOM JPYIIT-
By HHUje Moryhe mpenarnacutu. MehyTum, ocnamamy Ha MOPECKe Mepe
Kako OU ce yTHIIAJIo Ha Taj mpolJieM MOpa Ce MPUCTYMATH OMPE3HO jep
nopecka TOJUTHKA BEOMa PETKO MpyKa jeTHOCTaBHA pellicka (3a KojuMa
JIOHOCHOIIM TOJUTHYKHX OJUTyKa JKyjie), a IITeTe Kojeé MOTy HacTaTh U3
HEOIPE3HOT OCJIambama Ha HEJOBOJFHO MPOMHIILBEHE HOPME MOTY OWTH
ACTPOHOMCKE:

,Hema cyMme 1na mopecka MONUTHKA y 3HAa4ajHOj MEpH yTHYE Ha
yCIIOBE Ha TPXKUIITY pajia, YKIbyuyjyhu U CTpyKTypHY CTOIy He3amoce-
HocTu. MelyTuMm, mpobieM He3armoCIeHOCTH, KOjH IPEICTaBba BEITUKU
€KOHOMCKH U JIPYIITBEHH M33a30B Y MHOTUM €BPOIICKUM 3eMJbaMa je To-
creauiia BeUKOr Opoja Meljy MOBe3aHUX CKOHOMCKHUX, (PMCKAJIHUX, MH-
CTUTYLIMOHAIHUX, NPUBPEIHUX WM JIPYIITBCHUX MPHIMKA, TAKO Aa HUje
peayHO OYEKMBATH J1a OBAKO KOMIUIEKCAH MPOOJIeM MOXKEe HACTaTH, WU
Ce pEUINTH, jeJJTHOM H30JI0BAHOM MEpPOM, Makap ce Pajuio U O BeoMa
MONHOM OpYXKjy MOMYT HOPECKE MOMUTHKE. >

Haxarmoct, y oBoM paay cMO TOKa3alld Kako je CPIICKHA 3aKOHOJa-
BaIl mpemao PyOuWKoH jomre wiM HEIOBOJGHO NMPOMHIBEHE (PUCKATHE

MOJIMTHKE H, JOAYIIE ca HaYeaHO J00pOM HamMepoM, MoYeo Ja MOApHUBa
1 O6pasnoxerse npemtora 3akora o m3MeHaMa 1 gomysama 3JOCO xoju je Brana

Cpb6uje mopnena Hapoanoj ckynutusu 2. netembpa 2017. ronune, 8, http://www.parlament.

gov.rs/upload/archive/files/cir/pdf/predlozi_zakona/3787—17.pdf, 17. aryct 2018.

2 H. Antumapmakos, 15.
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KJbYYHE yCTaBHE TeMeJbe HaIler ApyniTBa. [IpuMopaBame yrpoxeHHX
KaTeroprija CTAHOBHMINITBA J]a COIICTBEHHM HOBIIEM InIahajy MpIIHKY 1a
ce 3arocie, oy3uMamke IMOBHHE OJ] paJHUKa U yCKpahnBambe OCHOBHUX,
YCTaBOM 3arapaHTOBAHUX MpaBa Ha COIMjaHy CUTYPHOCT, CUTYpHO Helie
JIOBECTH JIO CMambeHha He3aOCICHOCTH HUTH ie CTBOPUTH OOJBH TIPUBPE-
HU amOujeHT. CaMO KBaJMTETHO W NPEABUIJEUBO MOCIOBHO OKPYXKCHE
MOXe Ja oMOoryhm ycioBe 3a O30MJBHHjU M JTYTOPOYHUjU TIPHUBPEIHU
pact. JloHolllelke HEYCTAaBHUX PElICHkha Y KOjuMa C€ BHJM HOTIIYHH He-
Map 3a jeJHy W MOTIYHO MOAWIAKEHE APYroj CTpaHW HE MOXKE JOIpHU-
HETH CTBapamy TAKBOT OKPYKeHha. YCTAaBHU MPHUHIUIHA HUCY HETIOXKEJbHE
npenpexke eKOHOMCKUM Mepama KojuMa Ou ce yclel lbXOBOTI H30CTaHKa
nocturia 6p3a u 1oo6pa pemema. OHU Cy OCHOBHH MOCTYJIATH IPYIITBA Y
KOME KUBHMO M CaMO OHH TIPEIIO3U KOjH MOTY Jia Mpoljy MpoBepy ycTas-
HOCTH CMEjy C€ y3uMaru y 003Up, U TO U3 MPOCTOT pa3liora IITO pelieHha
KOja TO He ycIiejy Yy ceOH cajipike KITUILy HepeAa M ypyllaBambe APYIITBa
y KOME YHBHMO, TMOIITO TOAPHUBajy MpaBUia KOja CMO 3ajeHUYKH MPH-
XBaTWIM kKao HeynmuTHa. Haxkamoct, Mu cMo ce y CpOuju mpuOIImKIN
OMacHOM CTEINeHy NpaBHOT Hepela jep je caMmo NuTame 1mTa he Outh
cnenehe, mocjae MpUMOpaBama YIPOKEHUX JETI0Ba CTAHOBHUINTBA JIa 1O
IIEHy CBOj€ W COIHjallHE CHTYPHOCTH CBOjUX Topoxawia mrahajy mocio-
JaBIMMA 3a npueuiecujy paaa, mrTo je, Kako CMO TOKa3alH, yIpaBo CyII-
THHA OJIAKIIWIA YHETHUX y CPIICKH CHCTEM OIOPE3UBama 3apaja Kpajem
2017. ronune.
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CONSTITUTIONALITY ISSUES WITHIN THE TAXATION
OF SALARIES IN SERBIA

Summary

This paper deals with the problems which emanate from the lack
of respect for the concept of gross salary in the process of drafting tax
incentives for employers at the level of salary tax and mandatory social
security contributions in Serbia. The author’s research shows that such
measures are inspired by the widely shared belief that the high burden
imposed on employers by virtue of salary tax and mandatory social se-
curity contributions on wages is the primary cause of chronic unemploy-
ment, wherein he attempts to argumentatively disprove this ,,illusion®.
The paper illustrates that the tendency of the Serbian legislator, evidenced
more than a decade ago, to provide incentives to employers at the expense
of the salary with belongs to the employee, is in conflict not only with
the demand for the existence of a unified Serbian legal system, but also
infringes several rights expressly guaranteed by the Serbian Constitution
(right to property, right to social security, right to just compensation),
as well as the provision of Art. 1 of the Protocol No. 1 to the European
Convention on Human Rights.
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