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EBPOIICKO KPMBMqHO IIPABO?

IIOBO,IJ;OM KlDMfE "KPMBMqHO IIPABO

EBPOIICKE YHMJE - 3EMPKA IIPOIIMCA"

Ilpnpehaaa-nr Martin Wasmeier M Angelika Mahlig

(npyro nsnarse, Nomos-Gesetze, Baden-Baden, 2008, 450 CTpY

Enponcxa yrnrja, IIIMpellM CBOj nOJIMTMqKM MeKOHOMCKM yrnuaj, He

MMHOBHO OCTaBJba Tpara M aa 06JIaCT npaBa, Te TaKO mrje OCTaJIO He

TaKHyTo HM KPMBMqHO npaBo, KaKO MaTepMjaJIHO, TaKO M npoQecHo,

MaKO je TO Tpap;MQMOHaJIHO p;OMeH pe3epBMcaH sa noxrahe 3aKOHop;aB

He opraae.' 3ana)Ka ce jenan, CJIMKOBMTO pe-reno, TpeHp; "eBponeM3a

unje" KPMBMqHMX saxononaacraaa.' Ilpen npaBHMQMMa ce cana HaJIa

3M MHOlliTBO rrponnca Enponcxe YHMje KOjM y sehoj MJIM MaH>oj MepM

perYJIMIIIY OBy 06JIaCT, a KOjM cy HeCMCTeMaTM30BaHM, pacrronen-emr y

pa3HMM npaBHMM aKTMMa, pa3JIMqMTe npaBHe cnare. Bpoj yI,I6eHMKa M

MOHorpa¢Mja M3 "KPMBMqHOr npasa Esponcxe YHMje" je, Y nopehen.y ca

Strafrecht der Europaischen Union, 2. Auflage, Herausgegeben und mit Erlaute
rungen versehen von Martin Wasmeier und Angelika Mahlig.

2 Ha OBOM MeCTY aarsa rroMeHyn1 nnrepecaarno aanaxcatse prof. Ambos-a KOjM
xoacraryje na ce KpMBMqHa rrpaBa eaponcxnx aexran,a TOlIMKO paannxyjy ,ll;a He
nocrojn -rax HM carnacnocr OKO onurrer nojaa KPMBMqHOr nena y orturresr nerry,
MlIM OKO y6McTBa 11 xpahe y rroce6HOM ,ll;elIY. Kai Ambos, Is the Development of a
Common Substantive Criminal Law for Europe Possible? Somme Preliminary Re
flections, Maastricht Journal of European and Comparative Law, vol. 12, Number 2,
2005,cTp.173-191.

3 30paH CTojaHOB11h, KP11B11qHO npaao - OrrllIT11 neo, 14. 113MefueHO nsnaa,e,
neorpa,ll;, 2007, CTp. 47



156

6pojeM IIy6JU1KaIJ;Mja M3 ,n;pyrMx IIpaBHMX 06JIaCTM, jour yBeK aanextap
JbMB,4 a KOMeHTapM, qJIaHIJ;M5 M 36MpKe IIpOIIMca cy TeK IIOqeJIM na
ce nojanrsyjy." Ho, yIIpKOC IIOqeTHoj y3,n;p)KaHOCTM, npoyapoxoaanoj
M3Me1)y OCTaJIOr M Heje,n;MHcTBOM OKO mrraisa ,n;a JIM KPMBMqHO IIpaBO

EBpOIICKe YHMje xao TaKBO YOIIllITe IIOCTOjM (MJIM je nrrax neo HaIJ;MO

HaJIHMX 3aKOHo,n;aBCTaBa M He rpetia na 6y,n;e peryJIMCaHO on CTpaHe op

rana YHMje), axara M3 OBe ,,06JIaCTM" je CBe smue, re IIOCTOjM IIOTpe6a

aa lhMXOBMM caKYIIJbalheM M CMCTeMaTM3aIJ;MjoM, a 36MpKa IIpOIIJ1Ca xoja

he 6MTM IIpMKa3aHa y OBOM TeKcTy IIpe,n;cTaBJba yilpaBo jenan u;eJIOBMT

noxymaj MCTor.

Y OBOM ,n;pyroM, aKTyeJIM30BaHOM M M3MelheHOM nanaisy, na 450
cTpaHMu;a cy IIpe,n;cTaBJbeHM naxcehn IIpOIIMCM M3 06JIaCTM KPMBMqHOr

IIpaBa, ,n;OHeTM no 1. janyapa 2008. ronnae. OKOCHMU;y qMHM 3aKOHo,n;aB

CTBO EBpoIIcKe yanje, a oopaheaa cy McIIopa3yMM Casera Eapone M,n;py

rM Me1)yHapo,n;HM yroBopM, y OHOj MepM y KOjOj ce IIpaBHM IIpOIIMCM EY

ocnaisajy aa lhMX. JJ:a 6M ce y,n;OBOJbMJIO 3axTeBy cseotiyxaarnocrn, Y3eTM

cy y 063Mp M MorynM IIpaBIJ;M pa3BMTKa OBe "MJIa,n;e" MaTepMje, xao M

IIpaBHM IIpOIIMCM KOjM Y BpeMe nrraanan.a onor M3,n;alha 36MpKe TeKCTOBa

HMCy 6MJIM ycnojean on CTpaHe Casera EY; a CBe TO, KaKO y IIpe,n;rOBopy

4 ITpBJ1 036J1lbHJ1jJ1 J1 06J1MHJ1jJ1 pap;na OBy TeMy rrpep;cTaBlba MOHorpaqlJ1ja Helmut
a Satzger-a, Die Europaislerung des Strafrechts. Eine Untersuchung zum Einfluf des
Europaischen Gemeinschaftsrechts auf das deutsche Strafrecht, Koln, Heymanns.
2001. 766 CTp.; nazse Bernd Hecker, Europaisches Strafrecht, Berlin - Heidelberg,
2005.

5 GerhardDannecker, Strafrechtinder Europaischen Gemeinschaft, in: Juristenzeitung,
51. Jahrgang, 20. September 1996; Iorg Eisele, Einflulsnahme auf nationales
Strafrecht durch Richtliniengebung der EG, in: Juristenzeitung, 56. Iahrgang,
7. Dezember 2001; Die Europaisierung der Strafverfolgung - Rechststaatliche
Voraussetzungen, Grenzen und Alternativen, Beitrage von der Aufterordentlichen
Tagung der deutschsprachigen Strafrechstlehrer, 7. und 8. 11. 2003 in Dresden, in:
Zeitschrift fur die gesamte Strafrechstwissenschaft, Berlin, 116. Band, Heft 2, 2004.

6 Jenan op; peTKJ1X KOjJ1 ce y nauroj HaY~J1 6aBJ1 OBOM TeMaTJ1KOM jecre npotp. 30
pan CTojaHOBJ1ll. OH je MJ1llIlbeTha na " (...) Met)yc06HJ1 YTJ1~aj eBpOrrCKJ1X 3eMalba
HJ1je 3HaTHO seha Hero llITO je 6J10 y rrpoTeKlIa p;Ba sexa xana cy xopnurhetse yrro
pep;Ho-rrpaBHor MeTop;a, xao J1 HayKa KPJ1BJ1qHOr rrpaBa p;OrrpJ1HelIJ1 J13BeCHOM
yjenaa-raaaisy KPJ1BJ1QHOr 3aKOHop;aBCTBa nojenmrxx eBpOrrCKJ1X aexrarsa", re p;a
ce KpJ1BJ1QHa rrpaBa eBpOrrCKJ1X aexrazsa J1 nazse saa-rajao pasnmcyjy; TaKO p;a 0
jep;HoM cyrrpaHa~J10HalIHOM, J13BOpHOM eaponcxcv KPJ1BJ1QHOM rrpaBY He MO:>Ke
6J1TJ1 peQJ1, op. cit. Kapaxrep cynpaaaunonazmor rrpaBa Myop;pJ1Qe J1 prof. Bernd
Hecker, J1HaQe 3arOBOpHJ1K nneje 0 nocrojaisy esponcxor KPJ1BJ1QHOr rrpaBa.Bernd
Hecker, Europaisches Strafrecht, Berlin - Heidelberg, 2005.
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nanorte npnpehnaaaa Martin Wasmeier? M Angelika Mohlig," y BMgy
rrpeTxogHMX nanonena, yrryhnnan.a M otijaunsen,a, y OHOj MepM y xojoj
ce noxasana norpetia sa TMM.

06MMHa M pa3HOBpCHa rpaha je M31IO)KeHa rrperlIegHo M jacuo, Mgy

nM on onurrer xa nocetiaoxr, naaonehn casro OHe nenone axra KOjM ce

gMpeKTHO MlIM MHgMpeKTHO onaoce na MaTepMjy KPMBM~Hor npasa. Ha
KOH nerarsnor ynona, KOjM npnxaayje HaCTaHaK, paasoj M crreU;Mq)J1~HO

CTM rpcher cryria EY; 're paarpamoraaa HaglIe)KHOCTM rrpBor M rpeher
crytia, M naje onnc cagp)KMHe M rrOlIa3HMX OCHOBa KPMBM~Hor rrpaBa EY;
cnene yroBopM EY; rj. rrpMMapHo rrpaBo, rrOTOM OCHOBHa rrpaBa M onnrra

rrpaBHa ira-rena, opraHM3aU;MoHo rrpaBo, rrporrMcM M3 o61IacTM rrpaBHe rro

MonM, onpenrie 0 Mel)yco6HOM rrpM3HaIbY oglIyKa 0 aannean MMOBMHe M

ogY3MMaIbY rrpenvera KPMBM~HMXnena, onpenrie 0 lIMllieIbY cnotione M

npenajn oco6a - Esponcxn nanor aa xanuren-e, 3aTMM rrporrMcM 0 rrOMO

lur rrpM M3BpllIeIbY M 0 Mel)yco6HoM rrpM3HaIbY onrryxa, na 6M ce HaKOH

rora rrpellillo na onpenoe xrarepnjanaonpaane rrpMpoge, rj. rrponace 0
ogpel)eHMM gelIMKTMMa. Ha xpajy, rrpegcTaBlheHM cy OCTalIM rrporrMcMKO

jM ce HMCy galIM nonnecrn non HeKM on rroMeHyTMx HaClIOBa. Cynehn rro

6pojy cTpaHMu;a, MO)Ke ce peha na je 61Iara rrpegHocT nara rrpou;eCHOM y

OgHOCy na MaTepMjalIHo rrpaBO.

Y yBOgy (CTp. 11-19) na rro~eTKY yorrllITeHo ce rOBopM 0 TOMe na
36MpKa otiyxaara saacehe rrpaBHe rrporrMce jenne rrpaBHe 061IaCTM y sa

~eTKY - KPMBM~Hor rrpaBa Esponcxe ynnje - xoje ce ocaMOCTalIMlIO y

OgHOCy na Mel)yHapogHo KPMBM~HO rrpaBO M xoje ce pa3BMlIO y OKBMpy

T3B. rpeher cryria Esponcxe ymrje "rrolIMU;MjcKe M rrpaBocygHe capagIbe
y KPMBM~HMM rrpegMeTMMa". 3a IberOBO ja-ran.e je 3aClIY)KaH YrOBOp M3

Aracrepnaxra M3 1997. ronnae KOjM je OBy o61IacT caaoneo corrCTBeHMM

rrpaBHMM MHcTpyMeHTMMa. Y HacTaBKy czrenn ornrc paasoja KPMBM~Hor

rrpaBa EY; xoje cy na rro~eTKY ~MHMlIe cano Mel)yHapogHa rrpasna noxroh
M excrpanrunrja, yrlIaBHoM fiaarrparre na aKTMMa Canera Espone, na 6M

rrpeKo nojaxane capagIbe Malle rpyrre sexrarsa Illeureucxor crropa3yMa

nonrno go norrmcnaaisa roperroMeHyTor Arecrepnaacxor yroBopa M

npareher rrpOTOKOlIa. OHM cana ~MHe T3B. llIeHreHCKM Koprryc, KOjM je y

rroTrryHocTM MHTerpMcaH y rrpaBHM CMCTeM Esponcxe ynnje M xao TaKaB

Ba)KM na isenoj uenoxynnoj rcpnropajn. 3axBalhyjynM ocaMOCTalhMBaIbY

7 3aMeHMK urerpaoncexa y DG Justice, Freedom and Security (Ienepaznra AMpeKIJ;Mja:

ITpaBAa, CJI060Aa M 6e36eAHocT).

8 JaBHM Ty:>KMJIaIJ; (Eurojust) rrpaBHa cJIy:>K6a.
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OBe orinacrn M ysohen.y jenaootipasmrx, na u;errOM nonpysjy EY nazce

hnx nponnca, yMecTo KOHrrrOMepaTa Henperrrep;HMX HaU;MOHarrHMX, 6M

rraTeparrHMX M MyrrTMrraTeparrHMX npaBHMX axara, nomno ce no xcersenor

y6p3alha M rtojenaoc'raersersa capana.e M3Me1)y sevarsa "tlrraHMu;a, xao M

OTBapalha HOBMX nepcnexrnsa sa Cap;p)l(MHCKM npyra-mjy, MHTeH3MBHM

jy capap;lhy y 6yp;ynHocTM. Ilocetino ce MCTM"tle ana-raj HOBMX npaBHMX

MHcTpyMeHaTa, T3B. onnyxa M OKBMpHMX onnyxa, xoje, sa pa3rrMKy on MH

cTpyMeHaTa srehyaaponaor jasnor npaBa, He aaxresajy parndnocamrjy,

Ben Mory y 6Mrro KOM TpeHyTKy KOjM onpemr CaBeT EY; na xax M op;Max

HaKOHnonoureisa, na cryne na cHary.

Yrrpanonojannsersexr npaBHe npMpop;e OKBMpHMX op;rryKa aano-rmse

Hapep;HM neo ysona KOjM HOCM Ha3MB "CneU;M<pM"tlHOCTM rpeher cryria".

OHe ce, HaMMe, npM6rrM)I(aBajy ypentiaaa, y cMMcrry p;a T~)I(e npM6rrM)I(a

BalhY HaU;MOHarrHMX 3aKOHop;aBCTaBa, amr nrrax aexrajy aenocpenao nej

CTBO, Ben ce Mopajy HaU;MOHarrHMM nponMCOM yHeTM y p;OMane npaBO,

"tlMMe je 3eMlbaMa "tlrraHMu;aMa nara M3BeCHa cnotiona y norrrep;y MMnrre

MeHTaU;Mje. Ilocroju M MorynHocT 3aKlb~elhaMe1)yHapop;HMx yroBopa y

OBMM otinacrmaa, MTO nocne cTynalha na caary Yronopa M3Axtcrepnaxra,
xax y yripaanoj npou;ep;ypM, C063MpOM na TO na je P;OBOlbHO na rrozronnna

p;p)l(aBa "tlrraHMu;a parrrdnncyje yronop.? J1naK, OBa xroryhaocr ce peTKO

KOpMCTM nOllITO Mnarse nancxyje p;OCTa npexreira, a P;OBOP;M M P;O M3BeCHe

npaBHe HecMrypHocTM sa speve rpajaisa npou;eca paradnocamrje.
Ilpnpehnua-ra nazse uarnaurasajy na ce y OP;HOCy na npBM CTy6 aKTM

rpeher crytia pasznrxyjy Mno opraHMMa KOjM y-recrsyjy y lhMXOBOM P;OHO

nrersy, xao Mno caMoM aaxononasnoa nocTynKY. HaMMe, OKBMpHe onrryxe

ce y Canery nonoce jennornacno. Yrrora Eaporrcxor napnaxreura ce CBOP;M

na caczryuraise, a npaBO 3aKOHop;aBHe MHMU;MjaTMBe, nopep; Esponcse KO

MMcMje, MMajy M nojemme 3eMlbe -mamrue.'? Konrpona on CTpaHe Espon
cxor cyna npasne je OrpaHM"tleHa; ra-nmje, rserosa nannexcaocr y npeTXOp;

HOM nocTynKy je YMalheHa. Henocraje M e<pMKacaH nocTynaK KOHTporre

crrposohen,a M jemrootipaane npMMeHe OKBMpHMX onnyxa, C 063MpOM na

TO na Ty)l(6y y cnysajy nospene npen CYP;OM rrpaBp;e MOry na nonnrny cavo

p;p)l(aBe xnaaaue, a He M MHCTMTyU;Mje na HMBOyEsporrcse ynnje.

9 Paunje ce 3aXTeBaJIO na CBe npacase TO yqJ1He.
10 YrOBOp J13 JIJ1Ca60Ha npeABJ11)a pemeise no KOMe npaBo 3aKoHoAaBHe J1HJ1U;J1jaTJ1Be

J1Ma 6apeMjenna QeTBpTJ1Ha YAPY)l(eHJ1X sexiazsa QJIaHJ1u;a, a EBpOnCKJ1 napJIaMeHT
je yKJl>yqeH y nocrynax caonzry-nrsarsa. Martin Wasmeier, Stand und Perspektiven
des EU-Strafrechts, in: Zeitschrift fur die gesamte Strafrechtswissenschaft, 116.
Band, 2004, Heft 2, Berlin, CTp. 324.



KPI1BJ1qHO rrpaBO, cynehn rro csexry Harrpep; HaBep;eHOM, natore, He

cnana y Hap;JIe)KHOCT Esponcxe sajemnrue, Ben xao T3B. rpehn CTy6

rrpep;cTaBlba "rroce6Hy rrOJIJ1TJ1qKY 06JIaCT YHJ1je J13BaH naacetsa Yrono
pa 0 OCHJ1BalhY Esponcxe YHJ1je". Onrosop na rnrrarse na JIJ1 ce nojeznrne

onpentie Tor yroBopa nnax Mory rrpJ1MeHJ1TJ1 na KPJ1BJ1qHO rrpaao nao

je EBpOrrCKJ1 cyn, peKaBlIIJ1 na E3 MO)Ke nojcmme QJIaHJ1u;e na 06aBe)Ke

na ysohea,e KPJ1BJ1QHOrrpaBHJ1X CaHKU;J1ja, aKO ce CMaTpa na je lhJ1XOBa

rrpJ1MeHa neonxonna aa rroTrryHy p;eJIOTBOpHOCT rrpaBa E3. Op;pe1)J1Ba

ise BpCTe J1 06J1Ma CaHKU;J1ja ocraje, nax, BaH n-eue Hap;JIe)KHOCTJ1.

Ilocne cTyrralha na cHary Yroaopa J13 JIJ1Ca60Ha, o-rexyje ce CBO

jespcuo YTarralhe rrpaBa J13 rpeher crytia y rrpaBo J13 rrpBor cryfia."
Ilponucn Cap;p)KaHJ1 y OBOj 36J1pU;J1 6J1 nnax 3ap;p)KaJIJ1 CBOjy nocetiny

rrpaBHY rrpJ1pop;y, CBe no lhJ1XOBe aasreae, nonomersev HOBJ1X rrpaBHJ1X

axara.
Konuerrr paasoja KPJ1BJ1QHOr rrpaBa no rrpBJ1 rryT je 6J10 rrpep;MeT

pa3MaTpalha na cKyrry urediosa npzcana y <pJ1HCKOM Tavnepey 1999. ro
p;J1He. Tana ce jour yBeK rrOJIa3J1JIO on xonuerrra Mel)yP;p)KaBHe capap;lhe,

aJIJ1 ce rrpeKo T3B. xauncor rrporpaMa J1 nojenaocraazsea,a J1 ytipaan,a

KJIaCJ1QHJ1X rrocTynaKa rrpY)Kalha Me1)yHapop;HorrpaBHe rrOMOnJ1 P;OlIIJIO

no rrpJ16JIJ1)KaBalhaCap;p)KJ1He J1, nocetino, Me1)yc06Hor rrpJ13Halha, rra ca

MJ1M TJ1M J1 J13BplIIelha KPJ1BJ1QHOrrpaBHJ1X Op;JIyKa na nonpyxjy QJ1TaBe

YHJ1je. Onaj npJ1HU;J1rr je npse ycrrexe 3a6eJIe)KJ10 na rrolbY rpahancxor
rrpaBa, na 6J1 ce y MaTepJ1jJ1 KPJ1BJ1QHOr npana rro rrpBJ1rryT J1CKpJ1CTaJIJ1

cao y OP;JIyU;J1 0 rrpJ13HalhY Mepa 0p;Y3J1Malha J1 sanneue rrpep;MeTa J1MO

BJ1He. KaCHJ1je 6J1Ba noraphen Kp03 "EBpOrrCKJ1 HaJIOr sa xanmeise" J13

2001. rOp;J1He. lbJ1Me ce, KaKO J1CTJ1Qy rrpJ1pe1)J1BaQJ1, osroryluora <pep J1

e<pJ1KaCHa capap;lha, 6e3 CJ1CTeMCKJ1X rrpoMeHa HaU;J10HaJIHJ1X rrpaBHJ1X

CJ1CTeMa, C 063J1pOM na TO na je Mel)yc06HO rrpnaaan,e KPJ1BJ1QHOrrpaB

HJ1X onpenatia Moryne caxio Me1)y p;p)KaBaMa QJ1jJ1 ce rrpaBHJ1 CJ1CTeMJ1 He

pa3JIJ1Kyjy upesnure.

I
I
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11 Fritz Zeder y CBOM qJIaHKy .Strafende Gerechtigkeit - Auf dem Weg zu einem
Strafrecht der ED?" KpJ1TJ1Kyje OBy Te)J(JbY KOMJ1CJ1je aa "ceU;KafueM" KPJ1BJ1QHOr
rrpaBa J1 fuerOBJ1M npenourersea y rrpnn cryo, nourro ce TaKO, cMaTpa OH, KPJ1BJ1Q
HO rrpaBo CBOAJ1 na "aHeKC yrrpaBHor rrpasa", J1 0AY3J1Ma My ce MoryhHocT pas
BJ1TKa na OCHOBy jenner KoxepeHTHor xonuerrra, AOK KpJ1MJ1HaJIHa rrOJIJ1TJ1Ka EY
rrpeTJ1 na nocrane "KapJ1KaTypa" KpJ1MJ1HaJIHJ1X rrOJIJ1TJ1Ka AP)J{aBa QJIaHJ1u;a. Fritz
Zeder, Strafende Gerechtigkeit - Auf dem Weg zu einem Strafrecht der ED?, www.
justiz.gv.at/_cms_upload/_docs/ strafrecht, eu.pdf
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Crpyxrypa OBe 36li1pKe nponnca onpaxcana xeTeporeHOCT unzsena liI

crparernja, TaKO llITO aano-rmse najomrrnrjroa liI3BOpOM rrpaBa, rj. YrOBO

pOM 0 Espoucxoj YHliIjlillil3 2003. romrne, uoaaarujaxr xao Yrosop liI3 Hn
ue (CTp. 21-43). Y qrraHy 2. ce xao U;liIJb YHliIje liI3Mel)y ocranor rrOMliIlbe liI

"Op;p)KaBalbe liI narse paasnjan,e YHliIje xao rrpocTopa cnotione, cliIrypHo

CTliI liI rrpana", Y HacrroBy VI xojn HOCliI Ha3li1B "Op;pep;6e 0 nomrunjcxoj
liI npasocyrmoj capamsn y KPlilBliIqHliIM rrpep;MeTliIMa", no-rea on xnaaa
29, KOHKpeTHliIje ce otijaunsasa IIITa ce non TliIM rrop;pa3yMeBa liI KaKOra

capap;lba rpetia na narnena. Kao rrplilMep 60p6e rrpoTliIB opraHliI30BaHor

liI HeopraHliI30BaHor KpliIMliIHarrlilTeTa nasorra ce 60p6a rrpoTliIB Tepoplil

3Ma, TproBliIHe Jbyp;liIMa, KPlilBliIqHliIX nena rrpoTliIB neue, neneranae Tpro

anne nporosr liI opyzcjesr, naaan.a liI rrplilMalba MliITa, rrpeBape, a rryTeM

reunse capap;lbe nomnntja, u;aplilHa, ocrannx aannexcanx liIHCTliITYU;liIja,

rrpaBocyp;HliIx opraHa, xao liI rrplil6rrlil)KaBalba KPlilBliIqHOrrpaBHliIx op;pep;
6li1, Kp03 nocreneuo onpehnaaa,e MliIHliIMYMa aajemra-norx enesrenara
6li1na KPlilBliIqHliIX nena liI Ka3HliI. Canpxcany uacnosa VI qlilHe, rropep;

nasenenax unzsena capap;lbe, jom liI onpenoe 0 rrorrlilU;liIjcKliIM MepaMa,

Europol-y, npaaocynnoj capamsn, rrocTyrralby, KOHTporrlil liI TYMaqelbY

on crpane cynosa, xoopnnnauaoaow onoopy liI p;p. Yronop 0 oCHliIBalbY

Esponcxax aajennnua, ca csera Tplil onaopana rrporrlilca raxohe je nanrao
cnoje MeCTO y Koprrycy ornnrnx axara; liICTO xao liI ncr rrpOTOKorra n srsja
Be y3 yroBope (Haj6li1THliIjlil cy OHliI 0 Illeureny, 0 yKliIp;alby CMpTHe Ka3He

liI 0 MliIHliIMarrHliIM Ka3HaMa).

Y onezsxy non pep;HliIM 6pojeM nsa naurna cy ce OCHOBHa rrpaBa liI

ormrra rrpaBHa na-rena (CTp. 44-57); KOHKpeTHo Iloaezsa 0 OCHOBHliIM

rrpaBliIMa, Illeureacxn cnopasyxr 0 cnponoheisy: ne bis in idem liI Espou
CKa KOHBeHU;liIja 0 JbYP;CKliIM upaauaa liI OCHOBHliIM cnotionaaa. Iloaersa
o OCHOBHliIM rrpaBliIMa rrpoKrraMoBaHa je 2000. romine, a Yronopoxr liI3

JIliIca60Ha ce OHa liI3PlilqlilTO npnxsara. Haxo mrje cacraaan neo Yroso
pa, OHanrrax nocenyje rrpaBHy 06aBe3HOCT. Ilopen npeasroyne, onaopana
cy liI nornaszsa I (".IJ:ocTojaHcTBo xonexa"), II ("Crr060p;e"), III ("Jep;Ha

KOCT"), V ("fpal)aHcKa npasa"), VI ("Ilpou;ecHa npasa"), liI VII ("OrrlllTe

onpenoe"). Eaponcxa KOHBeHU;liIja 0 JbYP;CKliIM rrpaBliIMa liI OCHOBHliIM crro

60p;aMa liI3 1950. ronnne, aKT CaBera Enporre, naxne He Esponcxe ynaje,
on erreMeHTapHor je ana-raja aa 3alllTliITY JbYP;CKliIX rrpaBa. Y rrplilrror TOMe

rOBoplil liI qlillbeHliIu;a na cy CBe 3eMJbe qrraHliIu;e EY yjenno liI -rnaanue
CaBera Espone, Te cy parndmxoaane liI OBy KOHBeHU;liIjy, a rseno nourro
aaise je npensnheno liI YrOBopOM 0 Esporrcxoj YHliIjlil.

J
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Y rpehexr onersxy (CTp. 58-107), CaCTaBJhal.IJ1 36MpKe cy ce rrOCBeTM

lIM OpraHM3aQMOHOM rrpaBY. Y 063Mp cy Y3eTe CaMO ycranoae na HMBOy

npasocyha, a M30CTaBJheHe cy OHe na HMBOy nomnmje M ap;MMHMCTpa

unje. Esponcxa YHMjaje, Y QMJhY 6lIM)Ke capap;lhe M3Me1)y npxcaaa l.{lIaHM

ua, OCHOBalIa Eurojust M Eaponcxy rrpaBocyp;Hy Mpe:IKy,xao M Esportcxy
Mpe)Ky KOHTaKT-QeHTapa aa rorsen.e paTHMX 3lIOl.{MHaQa, xoja, norryure,

He nocenyje <popMalIHy CTpyKTypy (cexperapnjare, M ClI.). Eurojust,
OCHOBaH 2002. ronnne, ca cezraurresr y Xary, jecre enponcxa npasocyn
na MHCTMTYQMja xoja KOOpp;MHMpa rrpeKOrpaHMl.{He KpMBMl.{He nocrynxe

na HMBOyEY; xao M capap;lhy HaQMOHalIHMX rrpaBocyp;HMx opraHa y p;OMe

Hy 6op6e rrpoTMB opraanaoaaaor KpMMMHalIa (ca nocetinnxr HarlIaCKOM

aa 6op6M rrpoTMB neneranae TproBMHe p;poroM M opyzcjexr, rprosnae
JhyP;M, nexjoj nopaorparpnjn M rrpalha HOBQa), a rroncrn-re M pa3MeHy

MH<popMaQMja nomruajcrotx M rrpaBocyp;HMx opraaa scsrazsa l.{lIaHMQa.

CBaKa on lhMX onpehyje rro jennor csor HaQMOHalIHor npencraanaxa

- jannor TY)KMoQa, cyzntjy MlIM nonauajcxor clIy)K6eHMKa, KOjM CBM

aajenno l.{MHe xonerajyxr. AKTMBHOCTM Eurojust-a nonyn.yje Enponcxa
rrpaBocyp;Ha Mpe)Ka. OCHoBaHa 1998. ronnae, OHa npencranzsa "Mpe:IKy

KOHTaKaTa rrpaBocyp;HMX oprana aesran.a xnamnta", rrocetino y CMMClIY

onaxurasan,a onanjan,a rrocTyrraKa rrpY)Kalha npanne nosrohn. 3a pa3lIM

Ky on Eurojust-a, EIlM He nocenyjc QeHTpalIHy opraHM3aQMoHY CTpyK

Typy; Hap;lIe)KHM clIY:IK6eHMQM HaQMOHalIHMX KOHTaKT-QeHTapa aexrazsa

-rrranmta ce caxro rroBpeMeHo cacrajy y Ienepazmosr cexperapnjary Ca

nera Esponcxe YHMje. Pa3MeHa cynnja-rrocpenaaxa M TY)KMOQa-rrocpep;

HMKa, perylIMcaHa 1996. ronnne noaourersexr sajenmonce Mepe pann

rrocneurasaa,a capap;lhe y KpMBMl.{HMM, a rro norpetin M rpahancxonpan
HMM rrpep;MeTMMa, nocetino Kp03 ycrroCTaBJhalhe p;MpeKTHMx KOHTaKaTa

M pasaeae MH<popMaQMja M CTaTMCTMl.{KMX nonaraxa, rrpep;CTaBJha jonr

jenan BMP; ja-raisa seaa M ynosnasan.a ca npasmoa CMCTeMMMa OCTalIMX

p;p)KaBa xnannna. Eaponcxa Mpe)Ka KOHTaKT-QeHTapa sa roiseise paT

HMX 3lIOl.{MHaQa, OCHOBaHa 2002,12 npencranrsa raxohe jernry Mpe)Ky sa

aerosaa.e KOHTaKaTa M pa3MeHy MH<popMaQMja.

Ilocrynax rrpY:IKalha npasne noxrohn oopahea je y l.{eTBpTOM onere

Ky (CTp. 108-184). OH je y EY perylIMcaH Yroaoposr 0 npannoj rrovohn
M3 2000. rornnre ca rrparehaxr rrpoToKolIOM, xao M IIleHreHcKMM yroBo

pOM 0 cnpoaobersy, Osaj noroisn je nacrao HaKOH yKMp;alha rpaHMl.{HMX

KOHTpOlIa M paTM<pMKOBaH je on CTpaHe CBMX l.{lIaHMQa EY; ca M3Y3eTKoM

12 Onnyxa CaBera O,lJ; 13. jyna 2002. rO,lJ;J1He; 2002/494/JI.
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Bernnce EpMTaHMje M Hpcxe, aa xoje ce OHCKOpO Y u;eJIOCTM nrrax rrpMMe

isyjc. Y rrpMJIOry ce Mory nahn jour M EBporrCKM crropa3yM 0 rrpasnoj no

MonM Casera Espone, xao Mnonarnn npOTOKOJI y3 EBponCKM Cnopaayxr
o rrpaanoj noxroha (EY).

Mehycoriacsr npM3HaIDY Op;JIyKa 0 3anJIeHM MMOBMHe M op;Y3MMaIDY

npep;MeTa nocsehea je nern onersax (CTp. 185-219). IlpMpel)MBa~M36Mp
xe cy TpM p;oKyMeHTa M3P;BOjMJIM xao peJIeBaHTHa: OKBMpHy OP;JIyKy Ca

sera on 22. jyna 2003. ronmre 0 M3BprneIDY Op;JIyKa 0 3anJIeHM npemrera

MMOBMHe MJIM noxasa y Esponcxoj yHMjM;13 OKBMpHy OP;JIyKy Cancra on

6. oxrotipa 2006. ronnne 0 nornToBalDY OCHOBHor npMHU;Mna Mel)yco6Hor

npM3HaIDa Op;JIyKa 0 op;Y3MMaIDY npenvera" M OKBMpHy OP;JIyKy Canera
on 24. epe6pyapa 2005. rormne 0 op;Y3MMaIDY nsnoca HOB~aHMXcpencra

sa, cpep;cTaBa M3BprneIDa KPMBM~HMX nena M npensrera MMOBMHe p;o6Mje

HMX M3BprneIDeM KPMBM~HMX p;eJIa.1SOBa p;oKyMeHTa crnapajy ooasesy
aa npacase ~JIaHMu;e na Op;JIyKe 0 3anJIeHM MJIM op;Y3MMaIDY npep;MeTa, no

nere on cTpaHe nannexore yCTaHoBe y jennoj 3eMJbM ~JIaHMU;M, npnanajy

M M3Bprne y CBOjOj 3eMJbM, 6e3 oncexcne npoBepe.

Onersax mecrn (CTp. 220-248) rrocsehea je JIMrnelDYcnotione M npe

p;ajM JIMu;a - Eaponcxosi HaJIOry aa xanureise, OP;HOCHO, npernranaje pe

~eHO, OKBMpHOM cnopa3yMy Casera on 13. jyna 2002. ronnne 0 Espon
CKOM HaJIOry sa xanmcise M nocTynKy npenaje JIMu;a M3Mel)y p;p)f(aBa

~JIaHMu;a.16 Ilpsor janyapa 2004. rornme je, no rana aaacehn nocTynaK

excrpamnnrje 3aCHOBaH na Mel)yHapop;HoM jannoxi npaBy, 3aMeIDeH jen

HocTaBHMjMM, a caMMM TMMM6p)f(MM nocTynKoM npenaje JIMu;a - Espon
CKMM HaJIOrOM aa xarnuerse." TMMe je y~MlDeH jenaa sna-rajan KopaK

xa nornToBalDY npMHU;Mna xrehycofiaor npM3HaIDa Op;JIyKa y KPMBM~HMM

npep;MeTMMa. IloJIa3M ce on rora rta y OCHOBM CBaKM CyP;CKM HaJIOr sa

xamuerse, M3p;aT y jennoj 3eMJbM ~JIaHMU;M, a y3 nourrosatse onpehennx
MMHMMaJIHMX 3aXTeBa, Ba)f(M, 6e3 rrocetine KOHTpOJIe canpxcaja, M y CBa

KOj npyroj 3eMJbM ~JIaHMU;M. Mehynaponnonpaamr cnopa3yMM y OBOj

MaTepMjM, nanpen nOMeHyTM, ocrajy na nazce y Op;HOCMMa ca 3eMJbaMa

xoje HMCy ~JIaHMu;e EY: xao M y cnyxajy na je npMMeHa osor OKBMpHor

cnopa3yMa BpeMeHcKM orpaaroreaa.

13 2003/577/JI.
14 20061783/JI.
15 2005/212/JI.
16 2002/584/JI.
17 <!>opMyJIap Esponcxor HaJIOra aa xamuerse je omrrrasrrran aa xpajy onersxa,
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Iopenoxrenyrn npMHU;MnpeU;MnpOqHOr npnaaan,a Op;JIyKa y KPMBMq

HMM CTBapMMa OP;HOCM ce M na TeMaTcKy u;eJIMHy ceztxror no pep;y onezsxa

- novoh npM M3BplIIelhY M Mel)yco6HO npM3Halhe Op;JIyKa (CTp. 249-272).
ITpaBHa p;oKyMeHTaEY M3 OBe 06JIaCTM cy 6MJIaparndinxoaana on CTpaHe

BpJIO MaJIOr 6poja p;p)KaBa, re ce nocTynaK nanpmen,a no cana yrJIaBHOM

OCJIalhaO na Cnopaaysi Casera Espone 0 npenajn ocybennx JIMu;a (1983.
ronnna}." Passoj OBe 06JIaCTM nocrao je BMP;lbMB nonouren.esr OKBMp

He Op;JIyKe Casera on 24. epe6pyapa 2005. ronnne 0 npMMeHM OCHOBHor

npnmmna srehycotinor npuanan.a HOBqaHMX Ka3HM,19 KOjM je npBM P;OKy

MeHT y KOMe ce HaJIa)Ke 06aBe3a nourronan.a KOHKpeTHO jenne Op;JIyKe M3

KPMBMqHOnpaBHe 06JIaCTM.

OCMM onersax 36MpKe nocnehen je nponMCMMa MaTepMjaJIHOnpaB

He npnpone (CTp. 273-424). CaBeT MMHMcTapa EY je y nocnemse BpeMe

yCBOjMO 3HaTaH 6poj npaBHMx axara y U;MlbY npntimorcanan,a HaU;MOHaJI

HMX 3aKOHop;aBCTaBa. Pann ce MaXOM 0 onpenriasra xoje onpehyjy MMHM

MyM yCJIOBa KOjM sropajy 6MTM McnylheHM p;a 6M ce MOrJIO rOBopMTM 0

Ka)KlhMBOM nonanraisy, ra-mnje onpeheun cy eJIeMeHTM 6Mna KPMBMqHOr

rterra, xao M nocetinn MMHMMyM Ka3He. Onpentie 0 Mepop;aBHoM npaBy,

o canxurrjaxra aa npaBHa JIMu;a, npaaaoj rrosrohn M excrpanmnrjn, TaKO

l)e ce Mory nahn y BenMHM OBMX axara. He rpetia M3ry6MTM M3 BMp;a na ce

osne pamr caxto 0 MMHMMaJIHMM nporroarnnrjawa, a na cy p;p)KaBe CJIo60p;

He na nponMlIIy CTpO)KMje CTaHp;app;e. Onen.ax je rronen.en na 13 p;eJIOBa,

a CBaKM on lhMX ce 6aBM najwau,e jep;HMM KPMBMqHMM p;eJIOM.

Y npBoM neny cy ornrcana KpMBMqHa nena nporns 6yI,IeTa EY?O OHa

cy yjemro M najaazcnnja, lIITO ce BMP;M He casro M3 qMlheHMu;ena ce lhMMa

sano-nm,e nanararse na OByresry, xao M na cy y peJIeBaHTHenpaBHe M3BO

pe yspurrena qaK qeTMpM p;oKyMeHTa, Ben M no TOMe lIITO je 3aKOHop;aB

na aKTMBHOCT y "noce6HOM p;eJIY" aauo-rera ynpaBo OBMM p;eJIMKTMMa.21

Ban-a nOMeHyTM M Hap;JIe)KHOCT OLAF-a (Esponcxe cJIy)K6e sa 6op6y

npOTMB npenapa), qMje MCTpa)KHe pap;lhe Mory p;a 6yp;y Y3eTe y 063Mp M

18 ,IJ,orrylheHy tIJIaHOBMMa 67. no 69. Illenrencxor crropasysra 0 cnpoaohersy.
19 20051214/JI.
20 Iomme 1997. je otijaarsen "Corpus Juris" - cryznrja eBporrcKMx rrporpecopa KpM

BMtIHOr rrpana, xoja ce y aajsehoj MepM 6aBMJIa p;eJIMKTMMa nporns <pMHaHcMjcKMx

MHTepeca 3ajep;HMI.I;e. Ho, tIaK HM M3MelheHO M norryrserro M3p;alhe M3 2000. ronnne
HMje ,,3a)KMBeJIO",

21 Ionarre 1995. je norrmcaa crropa3yM 0 3aIllTMTM 6yI,IeTa EY on rrpeBape y rrorJIep;y

cy6BeHI.I;Mja M nonpnnoca, a CTyrrMOje aa CHary cenasr ronmra xacnnje.
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rrpJ1JU1KOM KpJ1BW-:lHOr rorsen.a. C IJ,J1lbeM 3aIIITJ1Te <pJ1HaHCJ1jcKJ1X J1HTe

peca 3ajep;HJ1IJ,e, a J1MajynJ1 y BJ1p;y p;a ce KPJ1BJ1qHO neno rrpeBape y Be3J1
ca rrpJ1XOp;J1Ma J1 paCXOp;J1Ma 3ajep;HJ1IJ,e spno qeCTO J13BpIIIaBa y OpraHJ1

30BaHoj <pOpMJ1 J1 Y3 capap;Ihy yqJ1HJ1rraIJ,a J13 BJ1IIIe npxcaaa qrraHJ1IJ,a, Ca

BeT EY CMaTpana he ce TOMe najtion.e CTaTJ1 na rryT Y3 nponncnnan,e jen
He jep;J1HCTBeHe p;e<pJ1HJ1IJ,J1je Tor KPJ1BJ1QHOr nena, xao J1 Y3 onpehnnan,e
MJ1HJ1MarrHJ1X Ka3HJ1, xoje y nocefiaoxr TeIIIKJ1M crryqajeBJ1Ma J1p;y J1 P;O

Ka3He rrJ1IIIeIha czrotione." OrrJ1C 6J1na KPJ1BJ1QHOr nena je nar y QrraHy 1,

a y p;albJ1M QrraHOBJ1Ma ce HaBOp;J1 na cy CaJ13BpIIIJ1rraIIITBO, rrop;CTpeKaBa

n.e J1 noxymaj Ka)KIhJ1BJ1, xao J1 naMJ1HJ1MarrHJ1 J13HOC TeIIIKe rrpeBape, KO

jJ1 onpehyje CBaKa npxcana QrraHJ1IJ,a sa ce6e, He CMe na rrpeMaIIIJ1 50.000
€. KPJ1BJ1QHOrrpaBHa onronopnocr rrJ1IJ,a na pyxononeluoa nonoacajnsra y

rrpJ1Bpep;HJ1M P;pyIIITBJ1Ma, xreponasno npaso, eKCTpap;J1IJ,J1ja J1 ron.eise,

capamsa, rrOIIITOBaIhe rrpJ1HIJ,J1rra ne his in idem J1 Hap;rre)KHOCT y cnyxajy
crropa peryrrJ1CaHJ1 cy y p;albJ1M onpenjiasia.

,UorryHy roperroMeHyTor crropa3YMa QJ1HJ1 rrpoToKorr 0 nanatsy J1 rrpJ1

MaIhY MJ1Ta J13 1996. rOp;J1He, a J1MajynJ1 y BJ1p;y ztaHaIJ,J10HarrHJ1 rrporrJ1cJ1

QeCTO aaacxrapyjy QJ1IheHJ1IJ,y p;a ce xao J13BpIIIJ10IJ,J1 OBJ1X KPJ1BJ1QHJ1X ne
rra nojanzsajy rropep; HaIJ,J10HarrHJ1X, jOIII J1 cnyacrieaa rrJ1IJ,a Esporrcxe sa

jep;HJ1IJ,e, xao J1 cnyactiena rrJ1IJ,a J13 p;pyrJ1x scxrazsa QrraHJ1IJ,a. Taxo je Ben

na rrOQeTKY nara p;e<pJ1HJ1IJ,J1ja OBJ1X nojsroaa, 're onnc KPJ1BJ1QHJ1X nezra
rrpJ1MaIha J1 nanan.a MJ1Ta. Cnene onpentie 0 CaHKIJ,J1jaMa, Mepop;aBHOM

rrpaBy, Hap;rre)KHOCTJ1, rrpJ1CTyrraIhy, pe3epBaMa, xao J1 J13jaBe nojenmrnx
scxiazsa QrraHJ1IJ,a y <pOPMJ1 npnnora,

22 Onnc 6Mna KPMBMqHOr nena je nar Ben y qlIaHY 1. M isera qMHe: a) y Be3M ca

M3p;aU;MMa CBaKO yMMllilbajHo qMlhelhe MlIM HeqMlhelhe y norneny - xopnuthen.a
MlIM nonaouren,a rrorpelllHMX, ne ra-mnx MlIM aenorrrynnx nsjaaa MlIM p;oKyMe

nara, a xoje xao nocnennuy MMajy p;a ce cpencrna M3 cBeyKyrrHor 6yI,IeTa EB

porrCKMX sajennaua MlIM M3 6yI,IeTa KojMMa yrrpaBlba Espoucxa aajezmnua, MlIM

xojnsra ce yrrpaBlba rro lhMXOBOM Hallory rrpOTMBrrpaBHO rrpntiaae MlIM aanpzce:
- npehyraa,e MH<popMaU;Mje Y3 rroBpep;y cneunrpa-me 06aBe3e ca MCTOM rroc

lIep;MU;OM; - snoyrrorpetia OBMX Cpe,D;CTaBa y ,D;pyre cspxe, a He sa OHe sa xoje

cy rrpBo6MTHO onotipeua 6) y Be3M ca npaxonmra CBaKO yMMllilbajHo qMlhelhe

MlIM HeqMlhelhe y rrorlIep;y xopmuhea.a MlIM nonnouren,a norperumrx, HeTaqHMX

MlIM HerroTrryHMx nsjaaa MlIM noxysrcaara, a xoje xao nocnenauy MMajy p;a ce

cpencrna M3 cBeyKyrrHor 6yI,IeTa Eaponcxnx aajennnna MlIM M3 6yI,IeTa KojMMa

yrrpaBlba Esponcxa aajemmua, MlIM KojMMa ce yrrpaBlba rro lhMXOBOM nanory
rrpOTVmrrpaBHO YMalhe; - npehyrxnaaa,e MH<popMaU;Mje Y3 rroBpep;y crreU;M<pMq

He 06aBe3e ca MCTOM nocnennuosr; snoyrrorpetia rrpep;HOCTM norinjene aa rrpaB

HO noasorsen HaqMH.
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lJ,eJIMHy saoxpyacyjy rrpOTOKOJI 0 TYMaqelbY rroMeHyTor crropa3yMa,

KaO M rrpOTOKOJI 0 rrpalby HOBu;a, KOjM jour yBeK nnje paTM<pMKOBaH on
CTpaHe CBMX p;p)KaBa "lIJIaHMu;a EY Y lbeMy ce, M3Me1)y OCTaJIOr, HaJIa3e

onpentie 0 op;rOBopHOCTM rrpaBHMX JIMu;a, 3arrJIeHM npemaera M3Bpwe

lba, xao M KOpMCTM p;o6MjeHe M3BpwelbeM KPMBMqHOr nena, 0 op;roBop

HOCTM Esponcrce KOMMcMje sa 3awTMTy nonaraxa, aanyroaopnoj onro
BOpHOCTM M CyP;CKOj KOHTpOJIM.

Y OCMM onea.ax cy nazse yBpwTeHM: 3ajep;HMqKa Mepa 0 Ka)KlbMBO

CTM yqeCTBOBalba y 3JIOQMHaQKOM yP;py)KMBalby,23 OKBMpHa Op;JIyKa 0

<paJICM<pMKoBalbY HOBu;a M 6op6M rrpOTMB <paJICM<pMKoBalba KOBaHor

HOBu;a (ca rrpMJIOrOM), OKBMpHa Op;JIyKa 0 6op6M rrpoTMB rrpeBape M<palI

CM<pMKoBalba 6e3roToBMHCKMX cpep;CTaBa rrnahan.a," Cnopaaysr 0 6op

6M rrpoTMB xopynuaje y jaanosr ceKTopy M OKBMpHa Op;JIyKa 0 6op6M

rrpOTMB xopymnrje y rrpMBaTHoM cexropy." IlITO ce OKBMpHe Op;JIyKe 0

rrpalby HOBu;aM oTKpMBalby, 3aMp3aBalbY, 3arrJIeHM M op;Y3MMalbY rrpep;

xrera M3Bpwelba M KOpMCTM p;o6MjeHMx KPMBMQHMM p;eJIOM26 TMQe, OHa

je 3aCHOBaHa na Cnopaayxry Cancra Enpoue M3 1990. romrne." 06aBe

sa nourroaan,a op;pep;6M rrpOM3JIa3M yrrpaBo M3 oaor crropa3yMa, a He M3

OKBMpHe Op;JIyKe, C 063MpOM na TO na OHa y BenMHM p;p)KaBa QJIaHMu;a

jour yBeK nnje MMrrJIeMeHTMpaHa.

Dop6a rrpoTMB TepopM3Ma je nocnemsnx rornraa rrpOrJIaWeHa jen
HMM on rJIaBHMX unn.ena rJI06aJIHe rrOJIMTMKe, re TaKO nnje 3ao6MWJIa

HM Esporrcxy yanjy, ,I:.(Ba Haj6MTHMja rrpaBHa axra M3 OBe 06JIaCTM cy

OKBMpHa Op;JIyKa 0 6op6M rrpOTMB repopnsva on 13. jyna 2002. rornr

He28, KOjOM ce ycarnamaaajy MaTepMjaJIHa rrpaBa, xao M Op;lIYKa Cane
ra 0 pa3MeHM MH<popMaU;Mja M capap;lbM y rrorJIep;y KPMBMQHMX nena
TepopM3Ma on 20. cerrrenripa 2005. roznnre," xoja MHcMcTMpa na rroja

xanoj capap;lbM, KaKO M3Me1)y p;p)KaBa QJIaHMu;a, TaKO M ca Eurojust-OM

M Europol-oxr,

23 ArrpJ1JIa 28, 2006. rOp;J1He je CaBeT OCTBapJ10 rrOJIJ1TJ1QKJ1 p;oroBop OKO nonoutersa

OKBJ1pHe Op;JIyKe y OBOj CTBapJ1 xoja 6J1 3aMeHJ1JIa 3ajep;HJ1QKY Mepy J1 ,IJ;OBeJIa ,IJ;O

,IJ;aJbe XapMOHJ13aU;J1je rrporrJ1ca y OBOj 06JIaCTJ1, aJIJ1 OBa O,IJ;JIyKa jour HJ1je ,IJ;OHeTa;

981733/JI.
24 2001/413/JI.
25 2003/568/JI.
26 2001/500/JI.
27 Cnopaayxr Casera Espone je O,IJ;IlITaMrraH xao rrpJ1JIor y HaCTaBKY TeKCTa.

28 2002/475/JI.
29 2005/671/JI.
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Y OCMOM neny onersxa HaJIa3e ce OKBMpHa Op;JIyKa Canera 0 60p6M

rrpOTMB TprOBMHe lhyp;MMa on 19. jyna 2002. romnre" M OKBMpHa OP;JIy

xa Cancra 0 60p6M rrpoTMB cexcyarmor ncxopnmhanan.a neue M ne-rje
nopnorparpnje on 22. p;eQeM6pa 2003. romme."

Kpnjyxrsaperse lhyP;M je rexra neneror nena OCMor onen-xa. Oane je

nonena Hap;JIe)KHOCTM M3Me1)y Enponcxe ymrje M Espoucxe aajenanne
BMp;lhMBa Ben M3 qMIheHMQe na je uoxraraise rrpM Hep;03BOlheHOM ynacxy
y 3eMlhY M TpaH3MTy, xao M Hep;03BOlheHOM 60paBKy ypeheno p;MpeK

TMBOM,32 P;OK cy KPMBMqHOrrpaBHe rrOCJIep;MQe peryJIMCaHe rrocefincxr

OKBMpHOM 0P;JIyKOM.33

TprOBMHa nporosr" M xoxmjyrcpcxn KpMMMHaJIMTeT35 peryJIMCaHM

cy OKBMpHMM Op;JIyKaMa M qMHe necern, OP;HOCHO jenaaaccrn neo OCMor

onen.xa, P;OK cy paCM3aM M aenpnjareu.cr-so rrpeMa CTpaHQMMa rrpep;MeT

jenne aajezraa-ncc xrcpe."
TpMHaeCTM, M yjenno rrOCJIep;IhM neo OCMor onen-xa, nocsehen je KpM

BMqHMM rrporrMCMMa 0 3allITMTM )KMBOTHe cpennae. CaBeT je 2003. ronn
He noaeo OKBMpHy OP;JIyKy 0 3allITMTM )KMBOTHe cpep;MHe nyresr KPMBMq

HorrpaBHMX nportnca, xoja je, Me1)yTMM, rrOCJIe Ty)K6e Esponcxe KOMMcMje

2005. ronnae rrpOrJIallieHa HMllITaBOM on cTpaHe Esponcxor cyna, 6yp;ynM

na je 3HaTaH neo onpenon nornanao non Hap;JIe)KHOCT Eeponcxe sajcnnn
ue, rj. rrpBor crytia. Ilpennor jenne TaKBe p;MpeKTMBe je KOMMcMja Ben

2001. ronnne M3pap;MJIa, Me1)YTMM, jour yBeK ce -rexa IheHO yceajan,e. [0

p;MHe 2005. cy nonere p;MpeKTMBa M oKBMpHa Op;JIyKa 0 3allITMTM Mopa, on
KOjMX je, HaKOH jour jenne Ty)K6e Espoucxe KOMMcMje, OCTaJIa na CHa3M ca

MO p;MpeKTMBa. Cyn je y CBOjOjOP;JIyQM KOHCTaTOBaop;aonpenoe 0 BpCTM M

MepM KPMBMqHOrrpaBHMx caaxnnja cnanajy y Hap;JIe)KHOCT rpeher crytia.

Ynpaso TO Yrryrcrao Cancra 0 aarahnaaisy Mopa on CTpaHe tiponona M 0

ozrpehnsarsy eBeHTyaJIHMX caaxunja je yKlhyqeHo y 36MpKy rrponnca."
Ilocnenu,n, nenern onezsax (CTp. 425-445) Cap;p)KM axre KOjM ce HM

cy MOrJIM rronaecrn non HeKM on rrpeTxop;HMX HaCJIOBa. OKBMpHa Op;JIyKa

30 2002/629/JI.
31 2004/68/JI.
32 2002/90/EG.
33 2002/946/JI.
34 2004/757/JI.
35 2005/222/JI.
36 96/443/JI.
37 2005/35/EG.
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o nonoacajy )KpTBe y KPMBMqHOM nocrymcy" sa ~MJb MMa nonpann.an,e

nonoxcaja )KpTBe rrpe, aa BpeMe M rrOCJIe nocrynxa, KaO M lheHy nojaxany

npaBHy 3aIIITMTy, He3aBMCHO on rora y KOjOj p;p)KaBM qJIaHM~M ce OHa

HaJIa3M. Ilporpasr <pMHaHcMjcKe nop;pIIIKe "KpMBMqHO npasocyhe'?" aa

nepMOp; on 2007. no 2013. ronnne, xao neo renepannor nporpaMa "OCHOB

na npaBa M npanocyhe" M Op;JIyKa Casera 0 pa3MeHM MH<popMa~Mja M3

Ka3HeHMX eBMp;eH~Mja40 aaoxpyxcyjy OByxeTeporeHy ~eJIMHY.

Y cm-yaurrja xana jour He nocrojn HM CarJIaCHOCT OKO rrocrojan.a

MJIM nenocrojan.a, a KaMOJIM CarJIaCHOCT 0 npMpop;M "KPMBMqHOr npaaa

EY", BpJIO je OCeTJbMBO mrrarse KaKO npMcTynMTM nay-nroj oripana OBe

MaTepMje, a He npejynrnntparn npM TOM MCXOP; pacnpaBe na Ty TeMy.

Martin Wasmeier M Angelika Mahlig cy ce nOTpyp;MJIM na M3 MHOlliTBa

npaBHMX nponMca jenae OBaKO KOMnJIeKCHe M HerrperJIep;He MaTepMje

onatiepy caxro onpebene peJIeBaHTHe onpenoe, 6e3 nenorpetiaor IIITaM

naa.a ~eJIOKynHMxTeKCTOBa TaMO rne OHM HMCy 6MJIM neonxonan, CM

CTeMaTM3yjy MX, rrOBe)Ky, 3aOKpY)Ke M, rne je TO MMaJIO CMMCJIa, nonajy

otijaunsersa M yrryhnnaa,a, rpynehn ce npM TOM na He naxrehy csoje MM

urn.en.e M TaKO jennoj 36MP~M nponMca xoja TeK rpetia na CJIy)KM xao

OCHOBa aa narsa pa3MaTpalha M P;McKycMje aa Ty TeMy, He OP;y3My Hey

TpaJIHOCT. IToxBaJIHO je IIITO ce HMCy OrpaHMqMJIM na axre Esporrcxe
ymrje, Ben cy Y3eJIM y 063Mp M, MO)Ke ce pehn, npeTeqe MCTMX, rj. axre

Canera Espone. Orexcaaajyhy OKOJIHOCT je npep;CTaBJbaJIa qMlheHM~a

na ce osne He pap;M cavo 0 KPMBMqHOM npaBy, MaTepMjaJIHOM M npo~e

CHOM Ben ce 3ap;Mpe M y non-e yCTaBHor rrpaBa, KpMMMHOJIOrMje M KpM

BMqHOnpaBHe norsrarmce, KaKO je TO Ben npMMeTMo Franz von Liszt,"
a CBe TO rpetia 06pap;MTM M nOCTaBMTM na cnoje MeCTO y OKBMpy xoje

je p;aJIO enponcxo npaso, npM TOM oner He KpIIIenM Ha~MOHaJIHa npaBa

p;p)KaBa qJIaHM~a.

36MpKy nponMca 6M 060raTMO jenan MaJIO p;y)KM M caeoriyxaaran

jM yBOP; KOjM 6M qMTaO~e, nocetino OHe KOjM ce no npBM nyT cycpehy
ca OBOM MaTepMjoM, 60Jbe rrpMnpeMMO M OJIaKIIIaO MM pa3YMeBalhe KOH

TeKCTa y KOM OBe onpenrie nacrajy M pasnnjajy ceo ~aJbe, rperiano 6M

jacnnje Ha3HaqMTM KOjM cy npormca cana na CHa3M, qMje ce ycnajarse

38 2001/220/JI.
39 2007/126/JI.
40 200S/876/JI.
41 Gerhard Dannecker, Strafrecht in der Europaischen Gemeinschaft, in: [uristen

zeitung, S1. Iahrgang, 20. September 1996, CTp. 880.
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TeKosexyje, KaO MUITa MMje nperxonuno. Texcry nenocraje MBprrO6MT

na nanosreua 0 paCrrpaBaMa na TeMy nocrojatsa, p;e<pMHMIJ;Mje, 06MMa M

rrpMpOp;e "KPMBMqHOr rrpaBa EY", 6e3, HapaBHO, p;y6Jher 3ap;MpaIba y ca

My P;MCKyCMjy. To je yjenno Mrnasaa 3aMepKa na nnasc onnn-nry 36MpKy

rrporrMca. Ho, MMajyhM y BMP;y na je "KPMBMqHO rrpaBo Esponcxe YHMje"

TeK y nocncna,e BpeMe nocneno y >KM>Ky MHTepecoBaIba cTpyqHe jasno

CTM, npaxrnsapa M nay-nuuca, BpeMeHoM ce oxexyje arnue KPMTMqKMX

oCBpTa na Ty rexry, aa IIITa he yrrpaBo ra 36MpKa rrponnca rrocrry>KMTM

xao notipa OCHOBa.


