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I[TOPECKA CTPYKTYPA U KOPVYIILIAJA

Y unanxy ce ananusupa ymuyaj xopynyuje, kako admMuHucmpamugne, mako
U KOPYNMuUGHO2 0671a0a6arma OpicasoM, Ha NOPECKy cmpykmypy. Aymopu cy ycma-
HOGUNU 0a NOCMOjU HeeamueHa Koperayuja usmely cmenena xopynyuje u @ucume
eghexmusnoz nopeckoe onmepehera, usonyjyhu cumyimanu, OUPeKmHO NpONoOp-
YuoHanHu ymuyaj eucuHe HOMUMANHOZ2 nopeckoe onmepehera (Koja 6u mozna oa
00padicasa OpicasHy uHmMepeeHyujy, unave 2nasHu axmop Kopynyuje) Ha pazmepe
Kopynyuje. ¥Ymephero je da cy eghexmu xopynyuje Ha cmarberve yueutha nojeouHux
nopesa y BJII paznuuumu, npu yemy je yuunax na menocpeoue nopese, yzeme y ye-
auHu, uzpasicenuju. Hauun ymephusarea nopeza sHauajno onpeoesmwyje uznoicenocm
nojedunoe uckanumema aOMUHUCMPAMUBHO] KOpynyuju: oua je eeha ko0 nope-
3a Koju ce ymephyjy peutervem, 20e nopecku caydcoenuyu u ymephyjy u KoHmpo-
JuuLy nopes, 00K K00 CaMOONoOpe3usarba u Haniame no 000UMKY OHU CAMO epule
xoumpony. Kopynmueno oenadasarve opoicasom uspagiceHo je KoO nopesa Koju cy
savicHu 3a ymuyajue kopynmope. Taxo cy donouwenu 3axonu Koju cy onemoeyhaganu
onopesusare KanumanHux 000UmaKka Uiy oulmpuje onopesusarbe OUBUOeHOU Koje ce
ucnnahyjy y nopecke pajege, 0OHOCHO HUCY OOHOWEHU nponucu Koju ou omozyhunu
3aKOHOM npedsulieHo onopesusarbe 00XOMKA HA OCHOB8Y UHOUYUuja o 602amcmay.

Kibyune peun: [lopecka cmpykmypa. — Aomunucmpamuera kopynyuja. — Kopyn-
mueno ognadasarbe Opoicagom. — Paxmopu kopynyuje. — Hauunu
ymephuearsa nopesa.
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o0yxBara mopese Stricto sensu W JIONPUHOCE 3a 00ABE3HO COIMjaHO
ocurypame. !

Kopynuuja ce y nureparypu AedUHHUINE HA PA3IHYMTe HAYHUHE.?
3a morpebe oBor unanka y3ehemo TanumjeBy (7anzi) neduHunujy, npe-
Ma KO0jOj KOpyIHja MOCTOjH YKOJIMKO Zohje 0 HaMepHOI HapyllaBama
Hayena HEMPUCTPACHOCTH (NMPUHLMIIA IOHAIllama ,,BaH J0XBara pyke™)
NpU JOHOLICHY OUIyKa Y LUJbY NMpHCBajamba HEKe MOTOAHOCTH 3a cebe
WK 3a HeKo ToBe3aHo Jsmie.’ Kopmynuja je cTapa KOIHKO U JpKaBa, jep
je ApkaBHa MHTEpPBEHLHMja O HajpaHMjUX JaHa HCTOPHje HOoApasyMe-
Bajia pa3iMYnuTa aIMHHUCTPATUBHA OrpaHHYCHa,* Koja Cy J0OBOAWIA JIO
CTBapama MOHOIONA U (popMupama peHTe (MIpuxoa U3Haj ONOPTYHUTET-
HUX TPOILIKOBA), a KOPYMIHja C€ MOXKE CMaTpaTH CleqU(PUIHUM BHIOM
HACTOjarba J1a ce peHTa npucsoju.’ [laxmby HaM HpHBiIade JBa HEHa 00-
JMKa: aJMUHUCTPAaTUBHA KOPYMLHUja ¥ KOPYNTHUBHO OBJa/aBambe IpiKa-
BOM.

AnMHUHUCTpaTUBHA KOPYIIHMja je Be3aHa 3a CIpPOBOhEHmE Mpomuca
U MOXE ce, IOCMaTpaHo C aclieKTa KPUBUYHOT TpaBa, MOjaBUTH Kao: 1)
mpaBo noamuhuBame (Tj. MPUMamke, OAHOCHO JaBamke MUTA) — Ja Ou ce,
Yy OKBHUpY CIIy>)kOeHOT oBiamnthema, W3BpIIIIIA CIykOeHa palma Koja ce
He Ou cMeJa U3BPIIUTH, WK J1a Ce He M3BPIIM CIIYy)KOCHA pajiha Koja Ou
ce MopaJjia U3BpIIUTH; U 2) HEMPaBo MOAMUNKMBaKE — J1a OU Cce, Y OKBUPY
ciyxOeHor oBnamhema, U3BPIIWIA CIy)XKOeHa pajama Koja Ou ce Mopaia
W3BPILUTH, WK Ja Ce HE U3BPIIM CIIy>KOeHa pajma Koja ce He Ou cMmerna
U3BPIINATH.®

KopyntuBHo oBnanaBame Ap:KaBOM (EHI. corruptive state capture)
MoJpa3yMeBa MPaBHO HEMAO03BOJBEHHM YTHIA] TNPUBPEIHUX CyOjekara
Ha Jp)KaBHE MOJUTHKE, OJHOCHO 3aKOHCKE M IOJ3aKOHCKE mpomuce.’
Berouh ykasyje Ha motpeby na ce AchUHUIN]ja HE 3aCHUBAa NCKJBYIHUBO

1 ,»OECD Classification of Taxes and Interpretative Guide®, Revenue Statistics of
OECD Member Countries 1965-2000, OECD, Paris 2001.

2 3a wcnpman npermen menux gedunnmja, yoop. bopuc Berosuh, Exonovcra

ananuza kopynyuje, IIJIJIC, beorpax 2007, 49 u nasse.

3 Vito Tanzi, ,,Corruption: Arm’s-length Relationships and Markets“, The Eco-

nomics of Organised Crime (eds. Gianluca Fiorentini, Sam Peltzman), Cambridge Uni-
versity Press, Cambridge 1995, 161-180.

4 VYnop. John T. Noonan, Jr., Bribes, University of California Press, Berkley—Los
Angeles, 1984, 5 u 11.

5 Johann Graf Lambsdorff, ,,Corruption and Rent-Seeking®, Public Choice, Vol.
113, October 2002, 98-99.

% By pume: Jby6unia Jlazapesuh, Komenmap Kpueuunoe 3axonuxa Penyonuxe
Cpbuje, CaBpemeHa aamuHHCcTpanuja, beorpax 2006, 914-915 u 919.

7 Joel S. Hellman, Geraint Jones et al., ,Seize the State, Seize the Day: State
Capture, Corruption and Influence in Transition®, Policy Research Working Paper 2444,
The World Bank, Washington, D.C. 2000, 2; b. berosuh, 100.
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Ha TPaBHOM KPHUTEPHjyMy,® jep Taj KpUTepujyMm mompasymena omapeheny
OJUTyKY 3aKOHOJaBIIa (KOja MOXKe OWTH YITUTHA), 11a HACTOju ja TaHuujeB
NPUCTYN, WHULKjATHO (QopMmynucaH 3a morpebe neduHHCama aIMUHU-
CTpaTHBHE KOPYMIIHje, MPOIIMPH Ha KOPYNTHUBHO OBJIA/IABAGE JIPIKABOM.
HenpuctpacHoct mpu onapehuBamby Heke MOMUTHKE (HIIP. KOA Iacama
HapOJHHX MOCIaHUKa O MPEIOTy KaKBOT 3aKOHA) MOIpa3yMeBa WIACHTH-
YaH OIHOC TMOCIaHWKa TpeMa CBUM DllacaynmMa, Win 0ap mpeMa oHHMa
KOjU Cy ra m3abpaiii, He3aBUCHO OJl HHMXOBHX MNaplMjaIHUX HHTEpeca.
VYKonuko ce TakBa HEMPUCTPACHOCT HapylliaBa y LWJBY ,,[IPUCBAjamha
HEKe MOTOAHOCTH, pPaju Ce€ O KOPYITHBHOM OBJIaJaBamy APKaBoM.’
MehyTrnMm, HaMeTame mapIyjaTHOT HHTEpeca cpehe ce u Kof ToOupama,
KOje je y Hadelny IpaBHO JJO3BOJCHO M Ka0 TaKBO TPaHCHApEHTHO, a 00y-
XBaTa pazian4uTe (HopMe NMPHUTHCKA HAa OHE KOjU (HOpMYNIHIILy Ip>KaBHY
MOJINTUKY (MapKETUHIIKE KaMmIame U CII.). Y npxkaBama momyt Cpowuje,
y KojuMa JoOupame HHje MmpaBHO ypeheHo, Temko je moByhu jacHy
JWHU]y pasTpaHuyea H3Mel)y KOpYNTHBHOT OBIIQJIaBama JApXKaBOM M
nobupama. [Tonekas je, mel)yTHM, KOHTEKCT TakaB Jia yKa3yje Ja ce mpe
paau o 1o0Mpamy HETO O KOPYNTHBHOM OBJaJaBamy ApkaBoM. IIpumMepa
paay, y MOCTYNKY JOHOIICHa 3aKOHa O M3MEHaMa W JIOIMyHaMma 3akoHa
0 mope3y Ha joxoxaak rpahana y 2013. ronuHu, Ha npensor Biage na ce
aZBoKatu (Kao W JIEKaph W CTOMAToJIO3M) M3y3My M3 CHUCTeMa MayIial-
HOT' OMOpe3rBamba J0X0TKa aMaHAMaHe Cy MOJHEIH HAPOAHU MOCIaHULU
Bianajyhe Cpricke HampemHe CTpaHKe M OMO3HWIIMOHHMX CTpaHaka — Jle-
MoOKparcke cTpaHke, Jlemokparcke ctpanke Cpouje, 3ajenno 3a Cpowujy,
JInbepamuo-gemokparcke napruje u Jlure conmjangemokpara Bojsonune,
TpakehH 1a ce 3aapKu 3aKOHCKa MOryhHOCT jJa oBe npodecHje HacTaBe
na Oyay TmayImiaaHo Omope3oBaHe. YIPKOC OTIOpPY MUHUCTpa GuHaHcuja!’
U HecJaramy HaJUIeKHOT CKYNIITHHCKOT onbdopa, Biama je mpuxsarmima
amaHaMaH nocnanuka Cpricke HampeaHe CTpaHKe (He W MAEHTHYHO (op-
MyJFcaHe aMaHIMaHe TPH OTIO3HMIIMOHA ITOCTIaHuKa), a Hapoana ckynmTu-
Ha Ta je YCBOjHJIA, Y3 IIACOBE U MOjEANHUX OMO3HIHOHUX TMOCIaHHKa.'!
Tako cy mel)y mopeckum oOBe3HHIIMIMA KOjH HHCY y CTamy Ja BOJIE IO-
CJIOBHE KIbUTE MJIM KOjUMa HHX0BO Boeme oTekaBa 00aBJbarbe IeIaTHO-
ctu'? ocranu U aaBOKAaTH, JOK CY HAPOIHU MMOCIAHHIM MOKA3aIH CACBUM
HeyoOu4JajeHy ,,cabOpHOCT IO OBOM THTAamY.

[{nwb oBOT YaHKa je Aa aHajIM3M HOABPTHE yTHIaje KOpyNuuje Ha
MOPECKY CTPYKTYPY, KaKko O1 ce yCTaHOBUIIO KOjH Cy IOPECKH OOJIMIH M0-

8 B. Berosuh, 101 ¢u. 28.

% Ibid., 101-102.

10 hitp:/www.otvoreniparlament.rs/2013/05/24/47942 1/page/5/, 24.1.2014.
W hitp:/www.otvoreniparlament.rs/2013/05/29/ 483615/, 24.1.2014.

12 4y, 40 3akona o mope3y Ha aoxonak rpahana — 3T, Cnyorcoenu enacnux PC,

6p. 24/01, 80/02, 135/04, 62/06, 65/06, 31/09, 44/09, 18/10, 50/11, 91/11, 93/12, 114/12,
47/13, 48/13 u 108/13.
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ceOHO OCETJBHMBH Ha WY, IITO Ou oMoryhmiio fa ce popmynuiry oapehene
MTOPECKOTIONIMTHYKE H3MeHEe Y QyHKIHju 00pOe MPOTHB KOPYIIIHje.

2. YTUIAIA KOPYIILIUIJE HA TIOPECKO OIITEPEREWBE

YkymHO mopecko onTepeheme mpeacTaBiba yueo mopesa y Opy-
10 nomahem mpousBony (masee: B/[I]) Heke np)kaBe WM Tpyre ApKaBa.
VY 3emspama y pa3Bojy oHO je HWke (Hajuemthe y 3oHmM u3mehy 20% u
25%"%), nox je y pasBujeHuM apkaBama Behe — mpocek y 2011. rogunu
3a OECD je usnocuo 34,1%,'* a 3a EBpornicky yHujy (naswe: EV) 40,0%.'
Bucunna nopeckor ontepehema je y MO3UTHBHO) KOpENaIHju ca per capita
BT, anu u apyru dakropu uMajy yiory y onpehuBamy HUBOA IOPECKOT
onrepehiema (3aCTYIJBEHOCT elieMeHaTa JIpiKaBe Ollarocrama, MPUCYCTBO
Jp>XKaBHE MHTEPBEHIIMjE W COLUjalUCTUUKOT Hacieha, eukacHOCT mope-
CKe aJMUHHCTpAalKje, BPSAHOCHHU OIHOC MpeMa MOPECKoj eBa3Hju | Ap.),
1ITo o0jalImkaBa pa3inke u3Mel)y aprxKaBa CIMYHOT CTEIICHA Pa3BHjEHOCTH
(amp. Hancka — 48,6%; [IBajmapcka — 28,4%), ka0 1 peIaTUBHO BHCOKO
nopecko ontepeheme y Cpouja (35,6%'6).

HeraruBHe mocnenuiie kopynimuje Mo (PUCKATHY OAPKUBOCT MOTY
Ce CaXKeTH y OMacIy Ja ,,KopyIiuja Moxe ja kopymmupa“.!” Haume, 1ok
ce KOJl He3aKOHUTE eBa3uje KOPHCT Y BUAY Hemuahama JyroBaHOT TOpe-
3a MOCTWXKE pajbaMa MU MPOIMyIITalkbuMa CAMOT MOPEeCKOr 0OBE3HHUKA,
eBasuja y3 KOpyIIHUjy MmojpasyMena ,,capamby - 00Be3HUKa — KOPyITOpa
W MOPECKUX OpraHa, OJHOCHO JOHOCHJIAIA MOPECKUX MPOIHUCca. YKOIUKO
ce KOpYIIIHjOM Y OIOpe3nBamy MOCTIKE J1a TOPeCcKH 00BE3HUK HE TIIaTH
nope3 y BUCHHHU KOjy OW 3axTeBajie CTBapHE pa3Mepe HEroBOT' JTOXOTKa,
MMOBUHE WM TOTPOILIkE, MOIIO OM ce OYeKHBaTH Ja eBa3hja y Kpar-
KOM POKY yMamu OyleTcke Mpuxojae, 0K OM Ha Iyrd POK KOPYHTHBHHU
aMOUjeHT yrpo3uo MpaBHY CUTYPHOCT, ,,pacTtepao” Moryhe WHBECTHUTO-
pe, CMamHo allOKaTUBHY e(UKacHOCT (jep ce MOpPecKH OOBE3HUIN KOjH
YpemHO MOAMHPY]Y CBOje 00aBe3e CyodaBajy ca BUIITUM IOPECKUM CTO-
nama y ycloBHMa epo3uje mopecke ocHosuie'®), moBehao pasmepe cuse

13 Government Finance Statistics Yearbook, International Monetary Fund, Wash-
ington, D.C. 2008.

4 OECD. StatExtracts, http://stats.oecd.org/, 9.1.2014.

15 Burostat. Statistics in Focus, 55/2012, htip://epp.eurostat.ec.europa.eu/, 9.1.
2014.

1 Bugmen Jjaenux gunancuja, neuemdap 2012,

17" Jens Andvig, Karl Ove Moene, ,,How Corruption May Corrupt“, Journal of
Economic Behavior & Organization 1/1990, 63-76.

18 Bumax omrepeliema ko mopesa Ha 3apage (S) AUPEKTHO je IPONOPIHOHATAH
KBaJpaTy mopecke crome (t): S = 1/2't2'T‘|u'W'L, TIe 1), 03Ha4aBa KOMIICH30BaHy €1acTHd-
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E€KOHOMH]je, UCKPUBUO TIOPECKY CTPYKTYPY U Jajbe CIaOHO MOPECKU MO-
pan, mrTo OW cBe yMamWBaJIO MOTEHIMjall IPUBpEE a TEHEPHUIIE jaBHE
MIPUXOJIC.

'V HEKOJINKO eMITUPHjCKUX HCTPAKUBamka 00jaB/beHUX Ha Kpajy XX
BeKa MOHyleHU cy apryMeHTH y MPHJIOT TE3W Ja 3eMJbE ca BUIIUM CTe-
MIEHOM KOpYIILHUje uMajy, ceteris paribus, mame yuemhe HarmmaheHux mo-
peckux npuxoxaa y B/, 6yayhu na je epextuBHO mopecko onrepeheme
HIDKE, jep Je0 CpeicTaBa 3aBpllaBa KoJ KOPYMIHPAaHUX IOPECKHUX
cinyx6enuka.'® berouh umak ynosopasa 1a usmel)y apxaBa koje cy y3e-
TE Ka0 y30paK IIOCTOje 3HAYajHE Pa3IMKe Y MOPECKUM MPUXOANMA, IITO
je ,,JIocTeInIIa pa3IniuTHX HOMUHAITHUX TOPECKUX onTepehema’, Koja,
nax, ,,MOry jaa Oylay KopelupaHa ca Kopymnmujom, Oynyhu na mosehana
nopecka onrepehema NpeAcTaBsbajy BUILN HUBO Ap>KaBHE HHTEPBEHIIH]E,
a ... IOpacT TOr HUBOA JOBOIM, OJHOCHO MOXKE Ja JIOBEIE /0 BHIIET
HuBoa Kopymirje.“?® 1 oOpHYyTO: MpH HYJITOM HOMHHAIHOM MOPECKOM
ontepehemy, He OM HU OMIIO KOPYIIIIH]E.

[lojenquam ayTtopm, momyT Mykepuuja (Mookherjee), 3actymajy
CTaB Ja KOpyIlllMja MOXKe JCJIOBaTH Ha CMambCHe MOpPEecKe eBasuje, jep
MoryhHOCT a ce IoroBope 0 MUTY ¢ OOBE3HUIIMMA KOju M30eraBajy jaa
IUIaTe Mope3 MOTUBHILE KOPYMIIMpaHe MOpe3HHKe Ja ynaxy Behe Hamope
y oTkpuBame epasuje. [lopeckn obBe3nunm he To anTununupary, ma he
0Ty/la HE3aKOHUTA MOpPEeCcKa eBa3uja MOCTaTu Marbe MPUBJIAYHA (3aTO MITO
pacte BepoBarHOoha ga he OWTH OTKpHBEHA), a IIOPECKH IMPUXOIN MOTY Ce
yBehatu. Ha soruru na he mMoryhiHOCT J0roBopa 0 MHUTY CTUMYJIMCATH
panHu Harmop KOPYMIIMPAaHUX MOPECKHUX CIIY>KOEHHKa M Tako MO00JbIIATH
HaIUIaTy jaBHUX IPHXOJa 3aCHUBANA Ce HJEja, CBOjEBPEMEHO IPHMEHEHA
y T'anm,?! ma ce cnyxOeHUIMA TOPECKEe aIMUHUCTPAIIHje TCHEPAIHO IO~
HyIHW CUCTeM OOHyca y BHIy IPOIIEHTa O Harjiare Koju Ou UM 0CTajao.
Kopymmnupannm ciy:xOeHUITMMa OM OBakaB OOHYC YYMHHO MHUTO Marbe
MPHUBJIAYHUM, jep Ou ce Mopanu oapehu (ena) 6oHyca ako OCTBape Mamby
Haryary nopesa nowro cy nogmuhenu. Ho, @jenncran (Fjeldstad) u Tyn-

HOCT TIOHyJIe pana, a wL mpou3Boj caTHule U Opoja pamguux caru. Ymop. Palle Schelde
Anderson, Direct versus Indirect Taxes. A Survey, Institute of Economics, Aarhus 1971,
15-16 u 53.

19 Vito Tanzi, Hamid R. Davoodi, ,Corruption, Growth, and Public Finances®,
Working Paper 182, International Monetary Fund, Washington, D.C. 2000, 15; Eric Fried-
man, Simon Johnson ef al., ,,Dodging the Grabbing Hand: The Determinants of Unofficial
Activity in 69 Countries*, Journal of Public Economics, Vol. 76, June 2000, 459—493.

20 B Berosuh, 341.

2l Sheetal K. Chand, Karl O. Moene, ,»Controlling Fiscal Corruption, Working
Paper 100, International Monetary Fund, Washington, D.C. 1997, 8-9. [lonekne cnugyan
NOKyIIaj yunmbeH je u 'y Cpouju y nepuony 2003-2012. Bun. wi. 170, ct. 2 3akoHa o 1o-
pecKoM IOCTYNKy M mopeckoj agmuuucTpanuju — 3IIIIIA, Cayacbenu enacnux PC, 6p.
80/02.
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roaeH (Tungodden)® ykasyjy ma oBO He 3Ha4M 1a he ce 00MM KOpyIIHje
CMamHTH, jep TOCTojarbe OOHyca OjadaBa TO3WIN]Yy KOPYMITMPAHOT IIO-
pEeCKOT CITy’)KOeHHKa y TPETOBOPMMAa OKO MHTA Ca MOPECKUM OOBE3HU-
KoM, mTo My 06e36ehyje Behu msnoc mura.”* djenacran u TyHrozeH, ¢
NpaBoM, He MpHUXBaTajy MyKeplnjeB MPUCTYI KOjU Yy pa3MaTpambe y3uMa
camo Moryhu mopact MOpecKHX NpUXola Y yCJIOBHMA jadama IO3HLHje
KOPYMITUPAHUX TIOPECKUX CIyKOeHHKa, cMmarpajyhu ma oH 3aHemapyje
IyropouHe egeKre rmopacra KOpyINIHje Ha BUCHHY HOPECKUX IPHUX0Ia U
Ha JIETUTUMHOCT ApKaBe.’*

CBe y cBeMy, KOHCTaTyjeMO Jla TIOCTOjH HETaTWBHA KOopelalyja
n3Meljy cTerneHa Kopymuyje u e(peKTHBHOT mopeckor onTepehema. Mehy-
THM, Oyayhu na nprxaBHa MHTEPBEHIH]a MTPECTaB/ha OCHOBHU (PaKTop Ha-
CTaHKa KOpYIIMje, HE MOXKe ce NMPEHEOPETHYTH MOBPAaTHU yTHLA] BUCHHE
nopeckor onrepehema Ha pazmMepe KOPYIIIHje, jep, TOHOBUMO, Ap)KaBHA
WHTEPBEHIMja MOXKe OUTH y AWPEKTHOj Cpa3MepH Ca BUCHHOM HOMHWHAI-
HOT TopecKor onTepehema. 3akibydyjeMo, JaKie, 1a CHMYJITaHO JejCTBY]Y
JIBE Y3POUYHO-TIOCIECANYHE Be3€ — Ol HOMMHAIHOT Topeckor onrepehema
Ka CcTeleHy Kopyniwje (Te MOCTOji TUPEKTHA MPOIMOPIIUOHATHOCT) U OfT
CTeTieHa Kopyniuje ka epekTnBHOM TopeckoM onrtepehemy (Tme mocroju
MHANPEKTHA MPOIOPLUUOHAIHOCT), IPU YeMY je OBa Apyra Bes3a IpeaMeT
Hallle JaJbe aHaJIU3E.

3. YTULIAIN KOPYIIIIUIE HA IIOPECKY CTPYKTYPY

Ilopecka crpykTypa 3aBuch on OpOjHMX UYMHWIALA, O] KOJUX
n3aBajaMo: BUCHHY per capita BJIIl, ¢nexcmOuiaHOCT TOpecKkux 00-
JHMKAa y KOHTEKCTY (PHCKAlIHOr ByuYe€ma, CTPYKTYpy pagHE CHare, yAeo
noseonipuBpene y b/II1, o6pa3oBHM HHMBO CTaHOBHHWIITBA M MoryhHOCTH
kopuinhema WH(GOPMAIMOHUX TEXHOJOTHja, HAdYWH (PHUHAHCHpPAa
colMjajHe CUTYPHOCTH, OTNpenesbemhe Onpada u3Mel)y HUCKUX Tope3a u
BUCOKE COLIMjAJTHE CUTYPHOCTH, CTETIEH OTBOPEHOCTH IIPUBpPELE, KapakTep
npkaBHOr ypehema, npunaanoct EY, HCTOpHjCKU pa3Boj ¥ TPaauImjy.>
MehytnuMm, oBie Hac MHTEpecyje Ha KOjU HauWH KOPYIIIHja OMpenesbyje
CTPYKTYpYy IOpe3a y Ap>KaBH.

22 0dd-Helge Fjeldstad, Bertil Tungodden, ,,Fiscal Corruption: A Vice or a Vir-
tue?*, CMI Working Paper 13/2001, 3.

23 Illto je Beha BepoBarnoha 1a hie ce eBasmja OTKPHUTH H CAHKIMOHICATH, Beha je
U ,,IpeMHja pu3uKa‘ Kojy MOPECKH CIyKOeHUK yrpahyje y meHy ,,yciyre kojy mpyxa o0-
BE3HHUKY, Tj. Y MuTO. Yrop. ['opaana Wnuh-Ilonos, ,,OnopesuBame u kopymnuuja“, IIpaso
u npuspeoa 5-8/2006, 954.

2 0. Fjeldstad, B. Tungodden, 3—4.

% [ejan Ilomosuh, Hayxka o nopesuma u nopecko npaso, COLPI u CaBpemena
agmuHHCcTpanyja, beorpax 1997, 491-494.
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3.1. YTunaju agMHUHACTPATUBHE KOPYIIIIHje

AIMUHUCTpaTHBHA KOPYIIIHja y OMOpE3WBamy je (YHKIHja TI0-
HyJe U Tpaxme onpehenux ,,yciayra® xoje mopecku CiayKOeHWIn OnBajy
CIIPEMHH JIa TIPYKE MOPECKOM 00BE3HUKY 10 oapehenoj uenn.?® Ha crpa-
HUA TPaXmE€ y OBOj TPAHCAKIMjU Haja3e ce MOPEeCKH OOBE3HHITH, a Ha
CTpaHM TMOHYJIE Mopecka aaMUHHCTpanuja. [IpeaMer TakBe TpaHcakiuje
YUHE JIBE BPCTE ,,ycayra‘:

— HeNpHjaB/bUBaHkC HE3AaKOHUTE MTOPECKE eBasuje (HIp. ,,3aTBAPALE
ounjy“ y cllydajy OTKpUBama HEPETUCTPOBAHE JCIATHOCTH,
HEMPUjaBJBEHOT JJOXOTKA WM MMOBUHE WM NIPEBUCOKO UCKa3a-
HUX TPOIIKOBA; HAMEpPaH NPEBUJ] HEKUX UYHHCHUIA TPUITHKOM
MIPOBEPE MOCIOBHUX KHHHra U JIPYre JOKYMEHTAIU]e; OJIarame
MOpecKe KOHTPOJIE KaKo O MOPEeCKU 0OBE3HUK OO0 Ha BpeMe-
HY Jla OTKJIOHHU TPOIYCTe; YTBphUBame HUKET U3HOCA Iaylia-
HOT Tope3a Ha JOXOAaK U Jp.;

— obe30ehuBame NPUBUIIETOBAHOT TpETMaHa y J00Wjamby peloB-
HUX ycliyra: Hajuyemihe y norieny Op3uHe U eukacHOCTH (HIIp.
yOp3ame moBpahaja MPeTXOAHOT Mope3a KO Mope3a Ha Joja-
Ty BpEAHOCT /masbe: [I/[B/ v ci.), anu U HAMEPHO BPEMEHCKO
MPOJIOHTUpame KO Mpeay3uMama HEKUX YIPABHUX padmbu, pe-
IMMO, KOJI 00pajie MOpPecKe MpHujaBe 3a TOIUINLU MOpPe3 Ha J0-
xonak rpahaHa M jJ0cTaBJbama pellicka O YTBPhHEHOM Mmopesy,
onpehuBame Mepe MpHBPEMEHE 3a0paHe BpIICHa JISIaTHOCTH y
mro kpahem Tpajamy, y OKBHPY 3aKOHCKOT poka ,,Jjo 60 maHa®,
on00paBame MaKCUMATHOT OJjlarama Iuahama Iopeckor ayra y
OKBHUPY 3aKOHCKOT pOKa Off ,,HajIyxe 10 24 mecera™ u ap.).

IMojenuHn MOpecKH OONUIH, ceferis paribus,”’ pa3Iu4uTo pearyjy
Ha aIMHHUCTPATHBHY KOPYIILIJY, jep MM j¢ Ha4HH yTBPhIBar-a PAsIIMINT.
3a aAMUHHCTPATHBHY KOPYIIIH)y IIOCTOjH LIMPH MIPOCTOP y CUTYyaIljama
Kaza ce mopes yrephyje perremeM (TOIUIIBY ope3 Ha J0Xoaak rpahana,
HayIIagHy [T0pe3 Ha MPHUXO0JE Off CAMOCTAJIHE JIeJIaTHOCTH, ITOpe3 Ha UMO-
BUHY aKO OOBE3HHK HE BOIM IIOCIIOBHE KIbHIE, Ope3 Ha MPEHOC arco-
JyTHUX TIpaBa, mope3 Ha Hacielhe W mokioH, kao u [1/IB u akumse Kxoxq
yBO3a), jep Taja MOPECKH, OAHOCHO HMApHHCKH CIY>KOSHHIM HE caMo Jia
koHTponwuiry, Beh u yTBpl)yjy mope3. Kox mopesa mo ogOutky (HIp. mo-

26 O uenn KOpymMIHje M O TPAHCAKIMOHUM TPOIIKOBHMA KOPYIIIHOHOT YTOBODA,
ynop. Konstantin Pashev, Corruption and Tax Compliance. Challenges to Tax Policy and
Administration, Center for the Study of Democracy, Sofia 2005, 19; b. Berosuh, 225 u
najbe.

27 U3 ananmuse cMo arfcTPaxoBay pa3lIuKe y pearoBamy Ha KOPYIIHjY 10 KOjUX
Jo1a3y 300T BICHHE TIOPECKE CTOIIEe, IIPHPOJE CAMOT OPECKOT 00IHKa, OKOTHOCTH Ja JIN
cy 0OBE3HHUIIM Mope3a MpaBHa WK (GHU3UYKA JIUIA U 1.
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pe3 Ha moxonak rpahaHa Ha 3apaje, AUBUACHC, KaMare U Ipyre MpUxoae
Tl MCTUIATUIAI] BOJAM MOCIOBHE KILUIE M MOPE3 Ha MPHUXOJE KOje pe3u-
JICHTHO MPaBHO Juie Hcrahyje Hepe3uaeHTHMA), Ka0o U Y CllydajeBHMa
camoonopesuBama (I1/IB y momahum TpaHcaknujama, aknuse Ha gomahe
aKIU3HEe MPOU3BOJIE, MOPe3 Ha JOOUT MPaBHUX JIMIA, MTOPE3 Ha JOXOIaK
rpahjaHa Ha mMpUXOmE O CaMOCTAJHE NENATHOCTH, MOpPE3 Ha JOXOIaK
rpahana Ha KanuTajgHE TOOUTKE, T0pe3 Ha MMOBHHY aKO 00BE3HUK BOIU
MOCJTIOBHE KEbUre) MOTYNHOCT KOpan_II/I]e MOCTOjU CaMO KOJT MOPECKE KOH-
tpone. Y Iopeckoj ympaBu, ynpaBaMa jaBHHX MPHUXO/A jeMUHHUIA JTOKAT-
He caMoymnpaBe W YmpaBu IapuHa cpehy ce W Jpyrd BHIOBU KOPYIIHje
(amp. y jaBHUM HabaBKama, MPHUIMKOM 3allOllJbaBama W Jp.), Ma O ce
3aTO OOJHIIM KOPYIIIMjE BE3aHU 3a YTBPhUBabe, HAMIATY U KOHTPOJY TO-
pe3a MOIIM Ha3BaTH ,,lIOPECKOM aJIMHHUCTPATHBHOM KopyrimjoM .28 Ho,
uMajyhu y BUAy IIHJb OBOT Paja, ,,He-MOPECKH * BUIOBU KOPYIIHje Cy per
definitionem ancTpaxoBaHH, T¢ HeMa MmoTpede Ja ce MpHUpKaBaMo TO-
MEHYTE TUCTHHKITH]E.

I'ope ycraHOB/beHa HEraTHBHA Kopenanuja u3Mely crenena Kopym-
1je U BUCHHE Mopeckor ontepehema no0uia je eMIupujcKy HOTBPAY Y
UCTpakuBamwy Koje cy crposenn Tanuu u HaBynu (Davoodi)® Ha y30pKy
on oko 90 apkaBa, MONEJFEHUX Yy NIBE Tpylaluje — pa3BHjeHE 3eMJbE U
3eMJbE Y pa3Bojy.

ExoHomeTpujcka aHanmmu3a MpBoO je, y CKJIaAy C OueKUBambUMa, Mo-
Kazasa Jia je nosehame uHaekca kopynuuje’® 3a 1 MpOIEHTHH TOEH Mo-
BE3aHO Ca CMamkeHhEeM YKYITHOT TIopeckor onrtepehema, u To 3a 2,73 mpo-
IIEHTHA MOcHa (Be3a je CTaTUCTHYKU CUTHU(UKAHTHA Ha HUBOY o1 1%),
TE Jla je pacT Kopyniuje npalieH cMambemheM MPUXoa KOJl CBUX TTOPECKUX
obnuka. [Tpu Tome, nan yuyemha y B/AI1 nupexkrHux mopesa (3a 1,8 mpo-
HeHTHUX noeHa) Behu je on mana ywemha y B/l mHAMpeKTHUX mope3a
(3a 1,2 mpoueHTHA MMOeHa). Jaun yTUIaj KOPYIIMje Ha JUPEKTHE Mope3e
HEro0 Ha MHAMPEKTHE 3HAaud W J]a Ce MPOTPECUBHOCT MOPECKOT CHUCTEMa
yMamyje.

Kaxko cy pa3zmepe Kopynunje y 3eMJbama y pa3Bojy Behe Hero y pas-
BI/I_]CHI/IM nApkaBama, yTULA] KOpyHIlI/I_]e Ha JINPEKTHE I0pe3e y 3eMibama y
pa3Bojy CHa)XKHHUJH je HEro y pa3BHjeHUM 3eMibaMa. TaHuu U JlaByau oBaj
3aKJby4akK J10/[ajy Ha JIMCTYy OOjallmbeha 300r Yera MHIAMPEKTHU MOPE3n
npeosal)yjy HaJl IUPEKTHAM TIOpe3UMa y 3eMibama y pa3Bojy.’! OBu ayTo-
pu, mehyTHM, He Hy/e 00jalllibehe 3alITO KOPYIIHja CHAKHI]E CMambyje
yuenthe mupextHux nope3a y B/II1. Pamunamena aHanmu3a, cripoBeieHa y

28 K. Pashev, 17.
29 V. Tanzi, H. R. Davoodi, 16-21.

30 Mepemwe xopynuuje 3acuosano je na ICRG (International Country Risk Guide)
u BI (Business International) nHIeKCUMa TIEpLETIINje KOPYIIIHje.

31 V. Tanzi, H. R. Davoodi, 20.
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OJHOCY Ha HOje,Z[I/IHC 00IIuKe AUPCKTHUX, OAHOCHO MHAUPCKTHUX ITOPE3a,
IpyzKa OATOBOP HA OBO IMHUTAMC.

Mel)y nupekTHHUM HOpe3uMa, KOPYILHja UMa CTaTUCTUYKH CUTHH-
¢ukanTHy Be3y (Ha HHBOY on 1%) ca mope3oM Ha A0OXomak (U3UUKUX
nuna: 1 mpoueHTHH MOeH pacTa Kopymuuje nosesad je ca 0,63 npoueHTHa
MOCHA Majia MPUXo/a 1Mo OCHOBY OBOT mope3a.’? OBoMm Hanasy TaHiuja u
JaBynuja nomanu OMCMO /a y 3eMJbaMa y pa3Bojy, KaJa cy y MUTamby IH-
PEKTHHU NOpe3H, IpeoBal)yjy Hopecku oOIMLH KOjU ce YTBphyjy peremeM
(mocebHO maymanHu mopesu), wTo he, umajyhu y Buay muxoBy Behy
OCETJHUBOCT Ha KOPYIILHjy, JOMPHUHETH cpa3MepHO BeheMm many mpuxona.
[Topen Tora, kox mopesa Ha 3apajie, pa3Mepe HelpHjaBJbUBamba 3amocie-
HHUX y 3eMJbaMa y pa3Bojy MHOro cy Behe (HajBayKHHjHU OOJIHMK KOpYyMLHUje
CacToju c€ y HaMEpHOM IPOMYIITAlkY /a Ce y MOPECKO] KOHTPOIH ycTa-
HOBH OBO HEIpHjaBJbUBAIbE), TAKO Ja Haljara Iope3a Mo OJOWUTKY He
Jaje oHaKBe e(eKTe Kao y pa3BUjeHUM EKOHOMH]jaMa.

VY nprkaBaMa y KojuMa je IopecKa aIMUHUCTpaIija HeJJOBOJHHO e(u-
KacHa | MOJUIOKHH]ja KOPYIIUjH (2 TO CY, OMET, Make Pa3BHjeHE 3eMJbE),
nocebaH BHJ aJAMUHHCTPAaTHBHE KOPYILHjE jaBjba CE Kao HEBPIICHE
ciyxOeHe paame Koja OM ce Mopaja U3BPIIMTH KOJl MPHUMEHE YyroBopa o
n30eraBamy JBOCTPYKOT ONOpE3MBamba — ONET y JOMEHY Mope3a Ha J0-
xonak. Jla je Takam citydaj 3a0enexer u'y CpOuju MocToje jake HHIUIIH]e.
Haume, npaBHo nune peructpoBano Ha Kunpy (Hemslade Trade), kojum
ce edekTHBHO yrpaBsba U3 CpOuje, HUje OWIIO MOJBPTHYTO CPIICKOM I10-
pe3y Ha poout mpeny3eha Ha kamuTanHuM A00MTaK ocTBapeH ¢edpyapa
2005. ronuHe of mpoaje akuuja y 6anuu — pesunenty Cpowuje (Jerma
banka), naxo 4i. 4, ct. 3 YroBopa o n3beraBamy JBOCTPYKOT OIOPE3NBabHa
usmely Cpouje u Kunpa®® npensuba na he ce, ako je nuie, ocum Qusnd-
KOT, pe3uIeHT 00e JAp)KaBe YrOBOPHHIIE MpeMa 3aKOHMMa THX Jpxasa,’*
cMarparH Jia je Pe3uICHT caMo JIPKaBe Y KOjoj Ce Haja3u HKEroBO MECTO
cTBapHe ymnpage (eHr. place of effective management). Hanaswe, un. 13, ct.
4 wcTor yroBopa MpoIUCyje 1a ce MPUXOAH ofl OTyhema UMOBHHE (HIIP.
aKnuja)®> omopesyjy camo y Ap>KaBd YTOBOPHUIIM YHjH j€ PE3UICHT JIHIIC
Koje je oryhuno umoBuHy.>® Tako je yaeo mopesa Ha KalnuTalHe JOOHMTKeE

32 1bid., 19.

3 Cayocbenu nuem COPJ — Mehynapodnu yeosopu, 6p. 2/86.

3% Y. 2, er. 2 3akoHa o mopesy Ha n06ut npenyseha, Cryocbenu anachux PC, 6p.
25/01, 80/02, 43/03 u 84/04 (xoju je BAXHO Yy MOMEHTY Ipojiaje akiiija 6aHKe) MPOIHCY]je
Jla je pe3uICHTHH OOBE3HMK IPABHO JIMIIE KOje jé OCHOBAHO WU UMa ceduuime cmeapHe
ynpase u Konmponie Ha TepuTopuju PemyoOinke.

3 Ocnm MpUxoja oj oTyljera UMOBHHE HaBeleHe Yy wi. 13, ¢T. 1-3 oBor yroeo-

pa.

3¢ Opaj cyuaj Huje (10 caja) KPHBHYHONPABHO MPOLECYUPAH, TAKO 14 je 3aMHC-
JIMB KOHTpPa-apryMeHT Jla ¢ HHje MOIVIO JJOKa3aTH Jla C€ MeCTO CTBapHE yIpaBe KOMIIAHHje
Hemslade Trade nana3u na teputopuju Cpouje.
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0CTa0 MamH y MOPECKO] CTPYKTYPU. Y HEIITO M3MEHCHUM HOJIUTHYKAM
okomHOCTHMa (Mapra 2011. rogwHe), UCTH MPOAABAIl je MPOAA0 yaeme Y
JIPYTOM TIPUBPETHOM IpyIITBY — pe3unenty Cpouje ([Jerma Maxcu), anu
ce MPOoAaBYEB BIACHUK ,,00aBe3a0 ja Mope3 Ha KalUTaIHU JOOUTAK Iia-
TH CPIICKUM HOpecKuM Biactuma. Jla ce He OM OTBOPHJIO MUTame 300T
yera y ciaydajy u3 2005. ronuHe HHje IPUMEEeH MOPECKH yroBop m3mely
Cpbuje n Kumpa, npuberiio ce cienehoj npaBHOj KOHCTPYKIHU]jU: KUTIAp-
cku Hemslade Trade ocHoBao je mpuspenHo npymrtso y Cpbuju (Delta
Capital) u y mera ynoxuo Hajsehu neo ynena y [enma Makcujy, a 3aTum
j€ To ApymTBO Mpojaio yaene oenrujckoM npytBy Delhaize Group.

Kana cy y muramy 10npiHOCH 32 00aBE3HO COLMJAHO OCHIYpakbe,
Oynyhn na nmopes Ha 3apaje, Koju ce Hamahyje mo onOouTKy, yuecTyje ca
Buiie o1 75% y IpUXOAnMa O Mope3a Ha J0X0AaK (GU3HYKUX JIHIa,’’ He
n3HeHaljyje na ciuyHa CTaTUCTUYKU CUTHU(UKAHTHA Be3a (Ha HUBOY OIl
1%) noctoju u3mel)y kopymnuuje u IomnpuHoca: 1 MPOLEHTHU MOEH pacTa
Kopynuuje nosesad je ca 0,92 mporeHTHa moeHa maja mpuxona mo OCHo-
By oBe naxOuHe,*® koja ce Takohe Haruahyje mo ogOUTKY.

Kon mopesa Ha IMOBHHY, Ile JOMHHHUPAjy MOPE3H Ha HEMOKPETHO-
CTH, | TIPOIIEHTHU MOEH pacTa Kopymiyje mosesaH je ca 0,05 mpoueHTHIX
NIOCHA Majia MPHUXO0Ja, Y3 CTAaTUCTHYKN CUTHU(HUKAHTHY Be3y Ha HUBOY O
5%.% OBy penatiBHO ca0y OCET/BHBOCT Ha KOPYIILHjy 00jaliaBamo
oxonHomhy J1a Cy mope3u Ha HEMOKPETHOCTHU JIOKAJHU MPHUXOIH, Ha KOje
ce onnocu Oytcosa (Oates) Te3a Aa jeNUHUIIC JIOKAIHE CaMOYyIpaBe KOH-
KypHIIly jeIHa Jpyroj y IPHBIAYCHY MOPECKUX OOBE3HMKA, ITO JOBO-
IIA IO €eKOHOMCKHY €(HKACHOT pellemha (MaKCHMallHA jaBHA TIOTPOIIHa Y3
JIaTo TIOpeCKo onrepeherbe y JoKaiHoj 3ajequuim),*’ y kojeM Hema Mecrta
3a xopynuujy. Tume ce Behum genom moTupe A€jCTBO KOpyHLHje y MO-
CTYIKY BaJlopH3aldje MOpecke OCHOBHUIIC U €BUICHTHpAaha HEIIOKPETHO-
CTH.

Kopymimja ce HHje oKa3ana y CTaTUCTHYKY CUTHU()HUKAHTHO] BE3U
ca mope3oM Ha JIOOUT MPaBHUX JIMIIA U TIOPE3UMa Ha IUTaTHH crucak.*! Pas-
JI03U Ce HaJla3e y OKOJTHOCTH Ja je Y 3eMJbaMa Y pa3Bojy (PrcCKa Hu 3HA4Ya]
BEIIMKHUX, KallUTaTHO-WHTECH3WMBHUX ¢upmu (Hajuermhe dQrimjama wmm
orpaHaka HEpE3WJICHTHUX KOMIIaHH]a) BPJIO IPUMETaH, a T¢ GUpMeE CBOje
MOCJIOBamke Hajuenthe peanu3yjy Kpo3 peryiapHe (UHAHCH|CKE TOKOBE,
IITO OJIAKIIABA OMOPE3UBAC M MOTUPE CTBAPHY HETATHBHY KOPENAIH]jy
m3mMelhy xopymyje u Hariare mopesa. Y mpuBpenHoMm amoujerty Cpowuje,

Bunmen jasnux gunancuja, nenemdap 2012.
38 V. Tanzi, H. R. Davoodi, 19.
39 Ibid.

Wallace E. Oates, ,,An Essay on Fiscal Federalism®, Journal of Economic Lit-
erature 3/1999, 1122 u name.

41 V. Tanzi, H. R. Davoodi, 19.
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MehyTuM, OHe HeMajy TakBy Ba)KHOCT, I1a ce MOXKe oueKuBaru Ja he pact
Kopynuuje aenosatu Ha nax yuemha y B/AII u oBe ae naxOune.

[Ipenazehu Ha TepeH MHAMPEKTHUX MOpe3a, KOPYNLKja UMa CTaTH-
CTHYKM CUTHU(HUKAHTHY Be3y (Ha HuBOY of 1%) ca II[IB u octamum orm-
LITUM TIOpe3UMa Ha MPOMeT: | MPOLEHTHU TOEH pacTa KOpYIIHje MoBe-
3aH je ca 0,79 mpoLEeHTHUX NOeHa Maja MPUXoJa [0 OCHOBY OBHX IOpE3a.
MelhyTum, kako perpecuja y moneny Tanuuja u JJaByauja He KOHTPOTHUILE
BUCHHY 3akoHCKuX croma II/IB (koje cy y BehnHHM pa3BHjeHUX 3eMalba
BUCOKE U JTOAATHO MOJCTUYY Ha €Ba3Hjy M KOPYNTHBHA MMOHALIAKA), pa3-
Mepe naja Mory 6utu u Behe.*?

Kox IT/IB npucyctBo OpojHUX OACTyMama Of ,,HEyTpalHe  CTPYK-
Type (CHMXEHE cToIle, Hopecka oco0olema ca mpaBoM Ha OOHUTaK IPeT-
XOIHOT Tope3a 1 0e3 Tora ImpaBa U CI1.) CTBapa MpoCTOp 3a JIOOUpama pas-
JMYUTHX MHTEPECHUX IpyIa, Koja JJaKo MOTIYy Jla Ipepacty y KOpIyLujy.
Cem Tora, jemuHo ce yrtaja [1[IB, 3axBajbyjyhul HHCTUTYTY NMpPETXOAHOT
nopesa,* Moxe MPeTBOPUTH y MPOGHUTOHOCAH MOLYXBAT, YHjH je HErmocpe-
JlaH pe3ynTar de facto yehame 6orarcTBa mopeckor 00BEe3HHKA Y OJHOCY
Ha noctojehe crame, mpaheHo moropiramem OuaHca Ap)KaBe y jeAHAKOM
usHocy.* Kana cy y nuramy o0nuim He3akonute easuje [1/1B, momerunmo,
inter alia, HEOCHOBAaHO MCTHIIAKE MPETXOTHOT TIope3a (HIIp. KopUIThemeM
JNaKHUX (PaKTypa), MOTIYHO WM JISTIMMHYHO HETIPHjaBJbHBAGE POMETA
(HIIp. y ciy4ajy ,,(paHTOMCKUX UPMU‘, N3a KOJHX CE Halla3e JIMIa KojuMa
je temko yhu y Tpar), Kao M 3a jemuHCTBeHO TpxwumTe EY kapaktepu-
CTHUYHE ,,pHHTHIITII TpaHcakuuje.*> Epasnonu morennujai [1JIB y tom
CMUCITY TTOJICTHYE KOPYIIIH]jY, jep HaBeJeHe TPAHCAKIIH]j€ MTPETIIOCTaBIbajy
yuemihe KOpyMIHMpaHHUX MOPECKHUX, OJHOCHO LAPUHCKHUX CIIy>KOEHHKa,
HITO CE€ CBE HEMOBOJHHO OfIpakaBa Ha HAIUIATy TPUXOJA.

CynpoTHO OYeKHMBamMMa, KOpPYyMIMja ce HHje IOoKaszaja y CTa-
TUCTUYKU CHTHU(HMKAHTHOj Be3W ca LapuHama.’* Melhyrtum, cTBapu cy
JIPyK4YHje HETro IITO TO perpecHja mokasyje. Y MoTpasu 3a 00jallmbemheM

2 Ibid., 19-20 u 20 ¢m. 18.

43 Pasmepe nopahaja npeTxoqHOT mope3a MOTy OUTH BeJuke: HITp. y PpaHIryckoj
cy 40%, y J. Kopeju 50%, a y IlIBenckoj 80% ox nero Harutare [1/IB. Bun. Liam Ebrill er
al., The Modern VAT, IMF, Washington, D. C. 2001, 157.

4 Munom Munomesuh, Hesaxonuma esasuja nopesa na dodamy epednocm (10k-
Topcka nucepranuja), Ilpasau dakynrer YauBepsutera y beorpany, beorpax 2012, 42.

4V jemmocraBHOM mpHEMepy, AUCTPUOYTEp U3 jefHE ApKABE WIAHMIE HCIIOPY-
g nobpa ,,paHTOMCKOj (GUPMH™ y Ipyroj Ap>KaBH WIAHWIH, CalIACHO IPONHCY Oe3
obpauyHasama I1/IB, a oBa MX npoza ApyroM OOBE3HHKY y TOj ApKaBH, He TMpHjaBibyjyhu
IIJIB (jep he GmaroBpemeHo Hectath). Taj Apyru 0OBE3HHK 3aTHUM Tpenpona A00pa mpBo-
outHOM mucTpuOyTepy, octBapyjyhu moBpahaj mpeTXomHOT moOpe3a IO OCHOBY (akType
KOjy My je ucnopy4mnna ,,(antomcka ¢pupMa’, ma je cBe CrpeMHo 3a cienehn Kpyr Ha pUH-
TUILITAITY.

4 V. Tanzi, H. R. Davoodi, 19.
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OBOT' mapasiokca, beroBuh je KoHCTaTOBaO 1a je y 3emMibama y pasBojy,
ycien Hewsrpahene mopecke agMmuHHCcTpanuje, ydemrhe napuna y BJIIT
BUILIC HEr0 y pa3BHjeHHM Jp)kaBaMa, IIPU 4eMy OBE NPBE KapaKTepHIIe
BHCOKa KOPYIIIIHja, T€ Ce OTyAa CTBapa JIa)kHa KOpelalyja KojoM ca pac-
TOM KOpYTIIHje pacTy u mpuxoau ox napuHa y b/II1; Ta naxxHa kopenammja
MOHMIITaBa CTBAPHY HETaTHBHY KOpeJalyjy u3Mely Kopynuuje u mpuxo-
Jla O]l IapMHA KOja Ce MOXKE OYEKMBATH, Ia CTOTra JOJa3M 10 Be3e Koja
HHj€ CTaTHCTHYKH 3HadajHa.*’

Bucoka xopyniuja Ha HapuHHA HE YyTHYE caMo Ha ydelrhe mpuxona
0]l IapuHa y MOPECKO] CTPYKTYpH, HEro W Ha ydemrhe aBa Apyra mope-
cka obnuka — [1/IB u aknusa, ¢ 003UpoM Ha TO Aa KOI yBO3a Te JaKOu-
HE yTBphyje HapHHCKU OpraH, 3a pa3juKy Of ,,JoMahux cuUTyanuja‘, Kog
kojux ce [1/IB u akumze yTBphyjy camoomnopesuBameM. Jleo edekara ,,ima-
pHHCKe Kopymuje” Tako je Beh omemeH kpo3 yunHak kopynuuje Ha [1/1B,
unjux ce npeko 50% mpuxona Hammahyje npu yBo3y.*s Hanomumemo 1a,
3a pa3NuKy Of LapvHa U aKuu3a HamiaheHux mpu yBo3sy, [1/IB nannahen
Ha yBO3 J00apa koja 3a o0aBJbame AENaTHOCTH Kymyjy oose3nuuu [11B
Moe OuTH 0A0MjeH Kao MPETXOIHH MOope3 MPHIMKOM KaCHUjUX HCIIOpY-
Ka Koje Bpile TH OOBE3HHUIM, IITO JOHEKIE MOXKE CTBOPHTU pa3ivKe y
MOTHUBALIUjU KOPYITOpA.

Kana cy y nuramy akuuse, Tanuu u [laBynu ¢y yCTaHOBUIIM CTaTu-
CTHYKHM CUTHU(UKAHTHY Be3y (Ha HUBOY o 5%) usmel)y pacra kopynuuje
U cMambemba yuenrha akimsa y BIIT (—0,23).* TToHoBHMO /1a ce akuu3e Ha
nmomahe akiu3He Mpou3Boze YTBPYjy caMOONOpe3uBamkeM O CTPAHE I10-
peckor 00Be3HMKa, a KOJl yBO3a O]l CTPaHe LAPHHCKOT OpraHa, MITO MOXe
00jacHUTH HEIOCTOjamhe Mmapaokca 3a0eneKeHor KoJl Kopenaiuje usmehy
KOPYIIIUje U LapHHa.

3.2. YTHumaju KoOpynTHBHOT OBJIaJaBamba IPKaBOM

Kon xopynmuenoe oenadasarea Opoicasom, METOAOJNOIIKH j& BaxkK-
HO ca3Hame Ja pa3Mepe Te IojaBe HUCY HYKHO (QyHKIHja Opoja mpu-
BpeOHHX cy0jexara yKJbY4eHUX y OBaKaB IOAYXBarT, jep ,,y €KCTPEMHOM
ciy4ajy, jenaH MOhHM MOHOIOJN MOXKE T'€HepHCaTH MHOTO BHIIM HHBO
OBIIaJlaBama JIpkaBoM Hero Behu Opoj mame MohHHMX (UPMH KOje KOH-
KYpUILly Y TIOTKYIUbMBAakY IpKaBHUX 3BaHH4YHUKA. Y’ OTyna je y eMmnu-

47 B. Berosuh, 342.

4y Cp6uju — 68% (ynop. Bummen jasnux dunancuja, neuembap 2012); y
3emMJ/baMa y pas3Bojy U3 y3opka MeljyHapoqHor MonerapHor ¢onma — y mpoceky 55%
(ynop. L. Ebrill et al., 49).

49 V. Tanzi, H. R. Davoodi, 19.
0 7. S. Hellman, G. Jones ef al., 8.
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PHUjCKUM HCTpaXUBambUMa MOTPeOHO y 003up y3eTH He camo Opoj mpu-
BPEIHUX cy6]eI<aTa AHT2KOBAHMX Y OBJAJaBaC APKABOM, HErO H pas-
Mepe yTUIIaja Ha CBE NPHBPEIHE CyOjeKTe OBJaJaBarma JPKaBOM KOJe
je meo Tux cy0Ojekara octBapro. Kao MHIMKAaTOpH OBOT BHAA KOPYIIIIHjE
y3UMajy ce pa3Mepe HermocpeqHux edekara Ha cienehe akTHBHOCTH: Ky-
NOBUHE IVIacOBa HAPOIHHX IIOCIIAHWKA; KYNMOBUHE IMOA3AKOHCKHX aKara,
KYMOBHHE CYJCKUX Mpecyla Y KpUBUYHHM M MPUBPEIHUM MOCTYMIHMA;’!
HEJI03BOJHEHOT JJaBarba IMPHJIOTa MOJUTHYKHM CTpaHKaMa M H300pHUM
KaMIamaMa; U 370ynoTpede cpeicraBa O CTpaHe LEHTpaiHe OGaHke.
KopynTuBHO OBlagaBame qpKaBOM MOXKE JOBECTH 10 Hee(HKacHe mope-
CKE CTPYKType, UUMe ce MOIKY BellTadke Oapujepe y IMoCIoBamby, ITO
HE caMo J1a epoaupa IMOpPEeCcKy OCHOBHILY, HETO U oTBapa Behu mpocTop 3a
aJIMUHUCTPATHBHY KOPYIILH]Y.

Wmajyhu y Bumy IuHHMjy pasrpaHHueHa NMpeMa JoOupamy, Ko-
PYIITUBHO OBJIa/laBar-e IP>KaBOM MOXKE Ce, Tpe CBera, OYeKHBAaTH y pe-
TYJIHCaky MOPECKUX 00IMKa KOJU CY BaXKHU 32 YTHUIAjHE KOPYITOPE, HIIP.
LeIylapHUX [ope3a Ha MPHUXOAE Of KaluTala U Ha KaluTallHe TOOHTKE,
100a HOr Mmope3a Ha 1oXofdak (M3MYKMX JIMIA U Iope3a Ha JOOUT mpas-
HUX Jua. Hekonuko mpuMepa U3 CpIicke Mmopecke MOJUTHKE YKa3yjy Ha
YTHLAj OBOT BHJa KOPYIILHKje Ha TIOPECKY CTPYKTYPY.

Temko ce ApyKuuje HEro Kao HapylllaBamkbe HEIPUCTPACHOCTH Y
by 00e30ehema Mmopeckux MorogHOCTH ofapeh)eHnM MmopecKuM o0Be3-
HHUIIIMa MOXKE Pa3syMeTH OIpeAebemhe Mpeiaraya 3akoHa, OQHOCHO 3a-
KoHoAaBua faa aenemOpa 2004. roguHe M3MEHHU HOPMY 4. 75 3IAT>
Koja ce npuMmemuBana on 1.7.2001. rogune, koja je npeILBHI)ana Ja ce
»3a moTpede yTBpHBamka KalmuTaIHOT JOOMTKA O Tpojaje Tpasa, yiaena
WIN XapTHja Ol BPEIHOCTH KOje jeé OOBE3HMK CTEKao IOKJIOHOM HabaB-
HOM IIEHOM cCMarpa IIeHa IO KO0joj je MOKJIOHOAABAaIl CTEKao TO IPaBo,
yaeo win Xaptujy ox BpemHoctd.” Hamme, moueB om 1.1.2005. romune
MOYeJI0 ce MPUMEHHUBATH PEIICHE M0 KOjeM Ce, ako je MpaBo, YAeo MU
XapTHjy Ol BPEOHOCTH OOBE3HHK CTEKAa0 MOKIOHOM, Ha0aBHOM LIEHOM
cMarpa TpXKHIIHA IICHA TIPpaBa, yjuesia Wik XapTHje Ol BPEIHOCTH Koja je
y3€Ta WIK je MoIIa OUTH y3€Ta Kao OCHOBHIIA IIOpe3a Ha IPEHOC all-
COJIyTHHUX IIpaBa y MOMEHTY HHXOBOI' CTHLAWa O] CTpaHe 00Be3HMKa.>
[Toxnononpumarn, makie, raha mope3 camo Ha oHO yBehame BpeIHOCTH
MMOBHUHE KOj€ je HacTajo JIOK je OHa Omia y KeroBOM BIACHHUILUTBY, U

1" Hapomelin KymoBHHY CyACKHX Mpecyaa Kao OGNHK KOPYNTHBHOT OBJajaBamba
npxasom, XenMad (Hellman), [lonc (Jones) et al. mpeBulajy na ce, ocum y common law
CHCTEeMHMa, TAKBOM KyIIOBUHOM HE MOXKE YTHUIATH HA KPEHUparbe MPaBHOT OKBUPA, TE 1a
ce Ty Ipe pagu 0 aAMUHUCTPATHBHO] KOPYTIIHjH.

32 J.S. Hellman, G. Jones ef al., 8.

33 Cayorcoenu enacnux PC, 6p. 24/01.

% Un. 42 3akona o w3MeHaMa u nonynama 3IIATL, Cnyowcoenu enacnux PC, Op.
135/04.
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YeMy KallUTaJIHHU JOOUTaK, OCTBAPEH y BPEMEHY KaJa je MOKJIOHkEHa UMO-
BuHa Owia y rmoceny MOKJIOHOAABLA, OMBa U3y3€T Off ONope3nBama. Tume
j€ 80/b0M 3aKOHOOA8YA IHPOM OTBOPEH MPOCTOP 3a M30eraBame mopesa
Ha KalUTaJIHU JOOUTAaK, jep je BIACHUKY UMOBHHE, YHjOM OW MpPOJajoM
010 OCTBapeH KamUTaJHU HOOMTAaK MOAJIOKAH OINOPE3UBaY, IpPYKe-
Ha MOTYRHOCT [ja je MOKJIOHH CPOAHHUKY M3 NPBOI HACICOHOT pela MU
OpauHoM npyTy (Kako Ou ce n3berao mope3 Ha MOKIIOH), koju he je ogmax
3aTUM TIPONIATH Y3 KalWTaTHH NOOWTaK jeqHak HynmH (pa3nuka m3mely
NpoJajHe LIeHE M TPKUILHE LEHEe KOja MpeaCcTaBJba OCHOBHILYy Mopes3a Ha
MIPOMET ancoayTHHX IpaBa Ha AaH Kaja je MOKJIOHOIpUMAaL-IpoaaBal Ty
UMOBUHY cTekao). OBakBO 00eCMHIIUbABAKE MOpE3a Ha KalUTAIHU J0-
Oourak (HM3NUYKWX JIHIA W3a3Bajio je ofpeheHy ,.Hemaromy Koi HaJJiex-
Hux opraHa: lleHTpamnu perucrap xaprtuja on BpeaHoctu ao 11.4.2005.
TOOMHE HHje MPEKBKHO 0ko 70 yroBopa 0 MPEeHOCY akiuja Mo OCHOBY
MIOKJIOHA, CyMBbajyhin fa ce pagy O CUMYJIOBaHHUM INPaBHUM IOCIIOBHU-
Ma, y ouekHuBamwy craBa Kommucuje 3a xapruje of BPeAHOCTH; MehyTuM,
Kommucyja je nama MUIUbEHE Aa CE jeIUHO y CYICKOM IOCTYIKY MOXKE
[CHUTH HHUIITABOCT MPaBHOr mociia (YroBopa o MOKIOHY),” a ,,Quckain-
HO JecTpykTWBHA“ HopMma HoBenupanor wi. 75 3IIJI" mecmerano je
npuMemnBaHa cBe 10 cpeaude 2006. ronuHe, ynHEh TIPUXOIE 1O OCHO-
By I1Ope3a Ha KalluTalHU JOOUTaK PU3MUYKMX JHLa 3aHeMapsbuBuM. Kana
je MunncrapcTBo (hnHaHCH]ja (TIpeuiarad IMoMeHyTe HOpMe) OTyYHIIo J1a
3alylId OBaj OTBOP KPO3 KOjU Cy CE OAJIMBAJIM HOPECKH MPUXOAHU, OHO je
MPOMYCTUJIO A3 UCKOPUCTH jeAWHH MOTYhH mpaBHM IyT — J1a MPEIIOKH
U3MEHY 3aKOHA, Beh je JOHeNo MHIUbEHE y KOjeM ce, MOTIYHO contra
legem, U3HOCH cTaB na je, 3a CBpXy ofpelhuBama KalWTATHOT JOOWTKA,
Ha0aBHA IIeHa aKnyja (jep ce MUTame OJHOCHIIO CaMO Ha aKIIHje) cTede-
HUX YTOBOPOM O IMOKJIOHY HM3Mel)y OpauHHX Ipyrosa, OXHOCHO KPBHHX
CPOIHMKA y MPaBOj JMHHUJH U3 MPBOT HACJIEAHOT PEAa, OAHOCHO Kaja je
MOKJIOHOTIPMMAL] M3 IPBOT HACJIETHOI pela WM OpadHd APYT MOKJIOHO-
JaBIla jeaHaka Hynu.’® MUHHCTApCTBO (MHAHCH]a Ce MO3BAJO Ha OIIITY
onpendy wi. 74, cr. 1 3II/AI" ma ce, 3a cBpxy ompehuBama KamuTaiHOT
nobuTka, HA0aBHOM IIEHOM cMarpa IIeHa IO KOjoj je OOBE3HHK CTEKao
1paBo, YIAe0, WIN XapTUjy O BPEAHOCTH, OOHOCHO LIEHA KOjy je YTBPAHO
MOPECKH OpTaH, Koja je jelHaka Hyll y cliydajy TOKIJIOHa, a mpeBubha lex
specialis Hopmy wi. 75, ct. 1 31T, koja meporupa omiTe MPaBHIO O
yTBphUBamy HabaBHE IIeHE W, TOHOBUMO, MIPOIIHCYje Ja Ce, aKo je Mpaso,
YIEO WX XapTHjy O BPEOHOCTH OOBE3HHK CTEKAao MOKJIOHOM, HAOaBHOM
LICHOM CMaTpa TPKHMILIHA IIeHAa Te MMOBHHE KOja je y3eTa WM je MOoIia
OWUTH y3eTa Kao OCHOBHIA IOpe3a Ha MPEHOC alCOIyTHHUX IpaBa y MO-

35 Mummeme Kommcmje 3a xapruje ox BpemHocTH, Gp. 5/0-18-860/5-05 on
12.4.2005. roauHe.

3% Mumseme Munucrapersa dumancuja PC, Gp. 414-00-118/2006-04 ox 18.7.
2006. ropuHe.
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MEHTY FUXOBOT CTHIaka Off CTpaHe OOBEe3HHKa—MOKIOHOMpuMIa. I1o-
pecka ympasa je MpUMEHWIa OBO MHUIIJBEHE U MOPECKOM OOBE3HUKY YT-
BpIWJIa KallMTaJIHU JOOHWTaK y arcypAHOM H3HOCY jeIHAKOM MpPOJajHO]
LIEHU; TE€K je y YNPaBHOM CIIOPY CY[ HAJIOKHO MPUMEHY 4wi. 75, cT. 1
3TIII7 — HapaBHO, ¥ Jajbe Ha IITETy (HCKAJIHOT MHTEPECA IpIKaBe, jep
dura lex, sed lex.>® Mehytum, MuHuCTapcTBO (DMHAHCHjA MPOIYINTA 1A
MIPeUIOKK onroBapajyhy m3MeHy HopMe cBe 1o centemOpa 2012. rogm-
He, Ka/la ce KOHaYHO ycBaja HOBa ¢opMynauuja wi. 75, ct. 1 3IITL, koja
ce npuMemyje oxn 6.10.2012. roguHe, Koja je Yy OCHOBU UCTa Kao OHA U3
2001. roguue (Ha0aBHOM LIEHOM CE cMarpa IieHa M0 KOjOj je MOKJIOHOAA-
Ball CTEKAO MPaBo, YAEO WM XapTujy ox BpeaHoctu®’). [0ToBO ocam ro-
nuHa y CpOwuju je, 6apeM y OBOM CErMeHTY, JIp>KaBOM OBIIajJaBajia rpyma
(GU3NYKKX JTUIA KOja Cy MPOjaBaia HEMOKPETHOCTH, MPaBa HHTEICKTYAa-
HE CBOjHHE, YAele U XapTHje O BPEAHOCTH, IITO j€ YTHIAJIO0 Ha CMambehe
yuemihia mope3a Ha KanmuTajlHe JOOUTKE Y MOPECKOj CTPYKTYPH.

Ha tepeny nope3a Ha g0OWT IpaBHUX JIMIA, Y CHBOj 30HH M3Mehy
nmobupama M OBllajjaBama APKABOM, HaJIa3H ce 0€3 HKaKBOT 00pa3IoKemha
copoBeleHa u3MeHa y Hanpry 3akoHa mnpemioKeHHX cToma Iope-
3a MO0 OAOWTKY Ha NMPHUXOJE KOje OCTBAPH HEPE3UICHTHO NPABHO JIMLE
U3 jypHCIUKIUje ca mnpedepeHIUjaIHUM IMOPECKUM CHUCTEMOM (Jalbe:
JHTIC): xox mpuxona 1Mo OCHOBY ayTOPCKHX HaKHaJa, KaMara, HaKHaJa
MO OCHOBY 3aKyla HEMOKPETHOCTH M TOKPETHHX CTBapW W HAaKHA/A TI0
OCHOBY yciyra crona je ca 47% cHuxeHa Ha 25%, a kox AMBHUICHIM ca
32% na 20%. Hako je y jaBHO] pacmnpasu (okrobpa 2012. ronune) mara
MOAPIIKA TPEIIOKEHOM OLITPOM OIOpE3UBamY MPHUX0Ja KOje PEe3HICHT-
Ha npaBHa Juia ucmiahyjy npumaonuma y JIITIC,% na kpajy je ycBojena
cTOma Tope3a Mo OAOWTKY Ha WCIUIAaTe NMPUXOJa Y TakBE jYPUCIUKIIU]jS
on 25%, xoja je 3a caMO 5 TPOIEHTHUX IIOEHA BHIIA Of ,,CTaHAapaHEe™
CTOIE Iope3a 0 OAOUTKY, IPH YeMy KOI AMBHUICHIM HE IOCTOjU HH Ta
pasnuka.s!

Usrnena na ce opnanmaBame ApkaBoM cpehe W Ha TepeHy mHoja3a-
koHcke perynaruse. [Ipumepa paau, wi. 61 3IIIIIA npeasubha ga mopes
Ha Joxojak rpahaHa He Moke OMTH MamHU OJI U3HOCA W3PaYyHATOT Ha
OCHOBY (opMyIIe 1o K0joj ce onpeleHn HHIEKCH TpUMERY]y Ha (pakrope
KOjU TIPENICTaBIbajy MHAMIU]E TYKCY3HOT )KUBOTHOT CTHJIA MOPECKOT 00-

37 Tlpecyna Bpxosuor cyna Cpbuje, Y 9152/07 ox 19.6.2008. romume.

38 Ogaxo, ¢ npaBoM, 3akibydyje CeeruciaB B. Koctuh, ,,OnopesuBame kanuTai-
HUX JOOWTaKa (PU3MYKUX JIUIA OCTBAPEHHX MPOJAjOM HMMOBHHE CTEYCHE MOKIOHOM®,
Ipasnu scusom 10/2006, 919.

3 Y. 5 3akoHa o msmenama u ponysama [T, Cryocbenu enacnux PC, 6p.
93/12.

0 http:/pwww.mfin.gov.rs/newsitem.php? &id=8377&change_lang=Is, 28.1.2014.

6 Y18 3axoma o m3MeHaMa u JOIMyHaMa 3akoHa O Mope3y Ha JOOHUT HMpaBHUX

mnua, Cayaxcoenu enachux PC, 6p. 119/12.
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BE3HMKA (HIp. TyKCY3HU CTAaHOBH, JYKCy3Ha IyTHHYKAa MOTOPHA BO3WJIA,
jaxre, Ba3LyXOIUIOBH H JIp.), Ipu yeMy je Brana myxHa na Ommke ypenu
npuMeHy Metoje 3a yrBphusame oBe (opmyre. 3a 11 roguHa nmpumeHe
3IIIIITA, noA3aKOHCKM aKT HUje IOHET, Te HOPMa O MHAUIIUjapHO] METO-
IIA 32 YTBphHUBamke MUHUMAITHOT TIOpe3a Ha JIoXo/ak rpahaHa HUje MorIa
OUTH IpUMEHhHCHA.

4. 3BAKJbYHAK

Kopymmja y mopeckoMm cuctemy mpencTaBiba 030MJbaH MpoOieM
3a CBaKy JpKaBy, MONITO HE caMo Ja HapylaBa (QUCKAIHY OIPIKHUBOCT,
Beh W3a3uBa W JUCTOpP3HjE Y PACIIONENIN TOPECKOr TepeTa, YHME YIpo-
KaBa JPYIITBEHY Koxe3wjy. 300T CMameHHX MpHUXoAa y Oyuery, HeHy
KOpYIIIHje, Y Kpajikboj WHCTaHIWM, iahajy rpahanu, mpu demy ce ryom
MOBEPEHE Y OCHOBHE WHCTUTYIIMjE JPXKAaBEe M JIOJATHO TMOAPHBA CIIPEM-
HOCT J]a ce TpuxBare pedopme.

AHanm3a je rmokasana Jja Kopymniyja Mema U HOPECKy CTPYKTYpY.
[TomTo cy Ha KOpynmHjy MoceOHO OCET/HMBU IOpPE3H KOjU ce YTBPhyjy
pelieleM MOpPEecKOr OpraHa, jemHa of IOpPECKONOJMTHYKUX Mepa y
¢yHKIMju OopOe MPOTHB aIMWUHUCTpPATHBHE KOpymIHdje Tpedamo Oum na
Oyzne Behe ocnamame Ha camoonopesuBame. Ko yTBphuBama 1mo omout-
Ky, HEOIIXOJTHO j€ MHTEH3UBHPAE MOPECKe KOHTPOJIE, jadarbe YHYTPAIIhHe
koHTposie y Ilopeckoj ynpaBu u yBoheme eIeKTpOHCKOT NpH]jaBJbUBAba
nopesa 1o oxouTKy. Pasmepe oxn crpane npxaBe omoOpeHor Herahama
nopesa (Kpo3 MHpPOBambe MOPECKOT Iyra, Y IMOCTYIKY PeCTpPyKTypHpamba
cy0jekara mpuBaTH3aldje W y CTEYajHOM IOCTYIIKY) 3aXTeBajy CHa)kKaH
NPUTHCAK JaBHOCTH KOjU OW TeHEpUCao YBPCT MOJIMTHYKH CTaB IpeMa
OBOj BPCTH MOpECKe KOpyTIIHje.

Kopnynuju y omnope3uBamy MOroayjy M 4ecTo HEjacHE M Hermpe-
nu3He QopMynanije TOpeckKuXx HOPMH, YAME Ce CTBapa MpOoCTOp 3a ap-
OuTpapHO TyMaueme M MpuMeHy npomuca. JaBame MoryhHOCTH 32 auc-
KPELHOHO OJUTy4HBahe OPECKUM CITY>KOSHHIIMMA y cy4ajeBuMa Koju Cy
ypeheHu 3aKOHOM JONATHO MOACTHYE aIMHUHHUCTPAaTHBHY Kopymnuujy. Cem
TOra, KOMIUTMKOBAHOCT MOPECKOT MOCTYNKa U OPOjHOCT MOPECKHUX OJaK-
nmua (Hapounto ko [1IB) moroayjy xopynuuju, na 61 aHTH-KOPYITHBHA
cTparerrja Tpebajao Aa ce 3aCHMBAa Ha NMPOMEHH OBUX KapaKTepUCTHKA
HOPECKOT CHUCTEMA.

3akJbyduMO Ja TOpecKa CTPYKTypa Hacraje Kao NpPOIYKT
WHTEpBEHLje ApKaBe, a yIpaso je Ip)KaBHAa HHTEPBEHIIMja OCHOBHU (ak-
Top Kopynuuje. OTyaa je, 1a 6u ce ouyBajdu MOPECKH NPUXOAU, MOATIOXK-
HU KOPYNTHUBHO] €pO3HjH, TOTPEOHO NPUMEHUTH MOPECKOIOTUTHIKE Mepe
YUjU je 3ajeJHHYKA MMEHUWIIAIl CY>KaBamhe MPOCTOpa 3a TUCKPEIIH]Y, YUME
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he ce cMamUTH KOPHUCT O KOpyHIHje 3a Kopynrope. MehyTum, BaxHO je
CIIPOBOJIUTH M OIUTPH]y Ka3HEHY MOJMTHKY, Koja Ou, y3 yBehaHe usriene
na he ce kpuBHYHA Jena IpUMarma M JaBamba MUTAa OTKPUTH, JOIPHHENA
Jla ce KOpyIixja YIMHH HeucIaTuBoM. Ho, mommro kopymimja mocToju u
y Honunuju 1 npaBocylhy He Moxe ce n3behn mecMMUCTHYAH 3aKJbydaK
Jia IPYIITBO Y KOjeM HHje YCIIOCTaB/beHa (PyHKIMOHAIHA BllalaBHHA IIpa-
Ba Hehe Mohu ga ce 10 kpaja n300pu ca MOPECKOM KOPYIIIIHjOM.

Dr Gordana Ili¢-Popov

Full Professor
University of Belgrade Faculty of Law

Dr Dejan Popovié¢

Full Professor
University of Belgrade Faculty of Law

TAX STRUCTURE AND CORRUPTION

Summary

In the article an analysis of the impact of corruption, both adminis-
trative and state capture, on the tax structure is carried out. The authors es-
tablished a negative correlation between the degree of corruption and the
height of the effective tax burden, while isolating a simultaneous directly
proportional impact of the nominal tax burden (which could reflect state
intervention — the main corruption factor) on the scope of corruption. The
effects of corruption on the decrease of individual taxes’ share in GDP are
diversified, with impact on direct taxes as a whole being more observable.
The mode of tax assessment significantly determines exposure of certain
tax to the administrative corruption: it is generally larger in case of taxes
assessed by the decision of the competent tax officials who are carrying
out both assessment and audit, while in the case of self-assessment and
withholding they just perform audits implying limited exposure to cor-
ruption. Corruptive state capture is present in the case of taxes which are
important for influential corruptors. That is why in Serbia laws prevent-
ing taxation of capital gains or heavier taxation of dividends and other in-
come paid to non-residents located in the tax havens were adopted, while
by-laws which should have enabled implementation of prescribed lump
sum taxation based on external signs of wealth have not been enacted.
The authors concluded that the anti-corruption strategy should rely on
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the increasing role of self-assessment, which could reduce the room for
administrative corruption. Unclear and imprecise formulations of the tax
norms facilitate corruption, because they create room for arbitrariness in
interpretation and implementation of the laws and by-laws. It is therefore
necessary to surpress discretion, simplify tax procedure and diminish the
number of tax reliefs.

Key words:  Tax structure. — Administrative corruption. — Corruptive
state capture. — Corruption factors. — Modes of tax assess-
ment.
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